ﬂPABUUTHﬂmEHM ﬂ Bbinyck 3/2023

EavHblii LeHTp

B HHHOBALIMOHHON s

JKOHOMMKE

e [xanunos A, Ixanunosa EA.

9

’ . -4

s
1] "

- cmn

galal -~k

¥ Meps! 4na cruynupoBaKita pocra
s msean 4| JIHTEAIEKTYAALHOTO KanTana

.I.-!‘.wl" I

| «C (opocr cogants i BHe,c(peHm
mMHHOBaL[MOHHbIX pemeva B B

T

. ,,i. 0TEYECTBEHHbIX I'IpEAI'IpMHTVII/I

2 L
Y Nt 3 ey
o IR % &
na L

E Konowuecxyw c¢epy3Haumen5Ho = _ \

onepexaer passume fromese
-
fopﬂ@cxoe 3axpe7eu'ﬁe;lramx
" NpaBogTHoweHHi

M ;Ono&puHKA
“ ViHTennexTyansHble TexHOAOTUM

1 MHHOBALIMOHHbI/ BU3HEC:
"4 BOMOXHOCTY 1 BbI30BbI




COOEPXKAHUE

= xanunos J.A., Axanunosa E.A.

Mepbl Ana CTUMynnpoBaHUNA PoCTa UHTENNEKTYA/IbHOIO Kanmtaaa

OTEYEeCTBEHHbIX NpeAnpuUATUM -
=  KopcyH K.C.

3awmta  UMPpPOBbLIX  aKTMBOB B NpeAnpUHUMATENbCKOM

JLEATEITBHOCT ..ottt sttt

= [Oxanunos J.A.
CooTHOLWeHMe uHTepecoB paboTHMKOB W paboTogatenen npwm

CO34aHUU CNYIKEOHBIX MPOUIBEAEHWUM.....ooooe 14

=  Oro6puH K.A.
MHTennekTyanbHble TEXHO/NIOTMM W  MHHOBALMOHHLIA OU3HeC:

BO3MOHOCTU U BbI30BbI [

= [Oxanunosa E.A.

bessoamesgHaa nepegaya  HemaTepuanbHbIX  aKTMBOB B

OEATEeNbHOCTM KOMMEPYECKMX OPraHU3aumm. ... .26
= [lnakcuH B.B.

OTAenbHble acneKTbl TPYAOBOMO AOTOBOPA. ... 3 3

FnaBHbIN pepaKTop
O»anunosa E.A.
KaHOudam ropuduveckux HayK

PepaKumnoHHan Koanerusa:
Okanunos 3.A.

KaHOudam opuduveckux HayK
UnbnHa J1.A.

O0KMOP 3KOHOMUYECKUX HAYK
KnnmeHko T.M.

00KMOop oPUOUYECKUX HAYK
Komapos C.A.

00KMOp PUOUYECKUX HAYK
KoctnH A.B.

KaHOUOam 3KOHOMUYECKUX HAYK
MapkuH A.B.

KaHOudam opuduveckux HayK
CraHknH A.H.

KaHOudam ropudu4eckux HayK
TyHTaes P.U.

KaHOudam ropuduveckux HayK
XacaHwwuH U.A.

KaHOUOam 3KOHOMUYECKUX HAYK
Xavatypos P.J1.

00KMOop PUOUYECKUX HOYK
WarxynnmH M.C.

00KMOop PUOUYECKUX HAYK

Yupepgurtenso:

000 «EauHbIN UEHTP
WMHTENNEeKTyaibHOM
CcObCTBEHHOCTUY
info@journal-innovation.ru
Ten. 8(906)339-5000
www.journal-innovation.ru
3aperncTtpupoBaHo:
depepanbHoit cnyxboi no
Hag3opy B chepe cBA3Y,
MHPOPMALMOHHbIX
TEXHOJIOTUIA U MACCOBbIX
KOMMYHUKaLNIA.
CBMAeTenLCTBO O
permnctpauum 3J1 Ne dC 77-
80289

OT 22 AHBapAa 2021 .

JaTa BblnycKa:
01.12.2023 r.



YBaxkaemble untarenm!

MbI pagbl NPMBETCTBOBATb BaC Ha CTPaHULLAX O4epeaHOro BbinycKa XypHania «NpaBooTHOLWEHUSA
B MHHOBALIMOHHOM 3KOHOMMKe». B npeacToswem rogy ocob6oe BHUMAHME aKLEHTUPOBAHO Ha
WHTeNNeKTyaibHOW cobCcTBEHHOCTM, B cBA3M C Tem, 4To Camapckaa obnactb o06bsABneHa
Cronuuen nsobpetatennctsa Poccun 2024 roaa.

CeroHa mMbl KMBEM B 3MOXY LMPPOBbIX TEXHONOTNIA, KOTOPbIE MPOHMKAIOT BO BCe cdepbl Hawew
YKU3HU, B TOM Yncne v B genosyto cpey. OHM NPUBHOCAT HOBblE BO3MOXHOCTU W Bbi3blBaOT
N3MEHEHMA B MPAaBOOTHOLWEHMAX, CBA3AHHbIX C MCNO/Ib30BAHNEM LMPPOBbIX AKTUBOB M OOBEKTOB
WMHTeNNEeKTYaIbHON cOBCTBEHHOCTM. ITO TpebyeT OT HAac NOCTOAHHOrO 06HOBNEHMA U yraybaeHus
3HaHWM B 061aCTV NpaBa U SKOHOMMUKM 419 CBOEBPEMEHHOIO PearnpoBaHnA Ha U3IMEHEHUA
3aKOHOAATeNbCTBA M MOMCKA ONTUMANbHbIX U 3PPEKTUBHBIX PeLLEHUA.

B faHHOM Bbinycke  Mbl cObpanun ana  Bac CTaTbM, MOCBALLEHHbIE Pa3/IMYHbIM aCNeEKTaM
NPaBOOTHOLLEHWI B chepe UCNOb30BaHUA LMDPOBbIX aKTUBOB U 06EKTOB MHTENNEKTYAIbHOMN
COBCTBEHHOCTM B AEATENbHOCTU NPEANPUATUN.

HypHan «MpaBoOOTHOLWEHMSA B UHHOBALMOHHOM SKOHOMUKE» CTPEMUTCA ObITb NAOWAAKON, rae
BeAyLME SKCNEPTbl M MPAKTUKM MOTYT AENNTbCA CBOMMM 3HAHUSAMM M OMbITOM,  a TaKXe
npeanaraTb HOBble MAEN U peleHna.  Mbl Hageemca, 4YTO JaHHOe M3LaHUe CTaHeT A/1A Bac
MonesHbIM U MOMOXKET BaM pa3obpaTbC B aKTya/ibHbIX BOMPOCAX MNPaBOOTHOLIEHWUI B
WHHOBALMOHHOW SKOHOMMUKE.

Kesnaem Bam MHTEPECHOTO YTEeHUA U YCI'IeLUHOl‘;I pa6OTbI B rog VIHTel'IJ'IeKTyal'IbHOﬁ cobctBeHHoCTH!

C yBaxkeHunem,
FnaBHbIM pegakTop KypHana «MpaBoOOTHOWEHMA B UHHOBALLMOHHOM SKOHOMUKE»

wanunosa E.A.
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00O «EguHbIN LEHTP NHTENNEKTYA/IbHON COOCTBEHHOCTM»

r. TonbatTn, Poccus.

OXAJIMNIOBA EneHa AHaTonbeBHA
KaHAMAAT OPUANYECKUX HAYK,
00O «EAMHbBIN UEHTP NHTENNIEKTYa/IbHOM COOCTBEHHOCTUY,

r. TonbatTu, Poccus.

MEPbI ANA CTUMY/ZIMPOBAHUA POCTA MHTENNIEKTYAJZIbHOIO KANUTANA
OTEYECTBEHHbIX NPEANPUATUN

AHHOTauMA: B faHHOM cTaTbe paccMaTPMBAOTCA aKTyaslbHble NPob6aeMbl, CBA3AHHbIE C
BbIABIEHWEM N Y4ETOM HEMATEPUANbHbIX AaKTUBOB B COCTAaBE OCHOBHbIX CPeACTB KOMMAHWUM.
ABTOop npegnaraetr 3¢PeKTUBHOE pelleHue YKasaHHbIX npobiem, KOTOpbIA BKAOYaeT
HECKONbKO Mep, CnoCcOBCTBYIOLWMX CTUMYIMPOBAHMIO POCTA  HEMaTepuasbHbIX aKTUBOB
POCCUIACKMUX KOMMAaHUM C YY4ETOM BbIAIBIEHHbIX TPYAHOCTEN.  ABTOp npeanaraet GopMmnpoBaTb
peecTpbl 06BbEKTOB MHTENNEKTYAIbHON COBCTBEHHOCTHN,  KOTOpPble 06/1a4at0T NOTEHUNANBbHOM
3KOHOMMYECKOM NPUBAEKATENbHOCTbIO. ITU PEECTPbl AO0/IXKHbI 6bITb KNaccUpULMPOBaHbI NO
OTpacNAM UX NPUMeHeHUA. TaKaa cMcTema KnaccMduKauum no3BoAUT  KOMMaHMAM bonee
30 PEeKTUBHO NAEHTUDMUNPOBATD UM YYUTbIBAaTb CBOWM HEMATEPUMAsIbHblE  aKTUBbI, a TaK¥XKe
OLEHMBATb WX CTOMMOCTb W NOTEHUMAN ANA fa/IbHENLWEro pa3BUTUS. ABTOp npeanaraet
NCNONb30BaThb LlesIeBOe BblAeIeHe CPeaCTB rPaHTOBOM NOAAEPKKN ANA CTUMY/IMPOBAHUA

POCTa HemMaTepHasibHbIX aKTUBOB OTEYECTBEHHDbIX KOMMaHWM. an 3TOM npeanaraeTca



YCTaHOBUTb TpeboBaHME KO/NMYECTBEHHOrO OTPaXKEHWA HemaTepuanbHbIX aKTUBOB B
byxrantepum npeanpuaATUA MPONOPLUOHANALHO BbIAENAEMO CYMME TPaHTOBOM NOAAEPIKKMN.
TakoW noaxoz 6yaeT cnocobcTBOBaTb NOBbILEHNIO OCBEAOMAEHHOCTU U 3aUHTEPECOBAHHOCTU
KOMMaHU B pPas3BUTUM W OLEHKE WX HemaTepuanbHbIX aKTMBOB. B  3ak/iloueHue,
npeaoXKeHHble aBTOPOM MePbl UMEIOT  NMOTEHUMaN AN1a peweHns npobnem,  CBA3aHHbIX C
BbIAB/IEHMEM N YYETOM HEMATEPUaA/IbHbIX aKTUBOB B CTPYKTYPE OCHOBHbIX CPEeACTB KOMMaHWUMA.
OHM moryT cnocobcTBoBaTb 60/s€ee TOYHOW OLEHKE CTOMMOCTM KOMMAHUK, a TaKkKe
CTUMY/IMPOBATbL POCT HEMATEPUa/IbHbIX aKTMBOB POCCUNCKMUX KOMNAHWW.  Peannsauma gaHHbIX
Mep TpebyeT COBMECTHbIX YCWAMIA CO CTOPOHbI NPaBUTENbCTBA, bHuM3Hec-coobulecTBa U

npodeccrmoHanos B 061actn byxrantepum 1 ynpasBaeHUs akTMBaMu.

KnioueBble cnosa: ﬂpe@ﬂpUHUMGmEHbCKGH aEHmeﬂbHOCIle, HemamepuaribHble
aKkmueesl, Kommep4yecKkasa opa2aHu3ayuA, UHmMersns1ekmyasibHaAa CO6CH’76€HHOC/T76,

byxeanmepckul yuém, npubblanb, umnopmsaameujeHue.

DZHALILOV Elvis Alimovich

Candidate of Law Sciences,

CEO LLC «Single Center Intellectual Property»,
Togliatty, Russia

DZHALILOVA Elena Anatolyevna
Candidate of Legal Sciences,
LLC «Single Center for Intellectual Property»

Togliatty, Russia.



MEASURES TO STIMULATE THE GROWTH OF INTELLECTUAL CAPITAL OF DOMESTIC
ENTERPRISES

Abstract: This article discusses current problems related to the identification and
accounting of intangible assets as part of companies' fixed assets. The author proposes an
effective solution to these problems, which includes several measures that help stimulate the
growth of intangible assets of Russian companies, taking intoaccount the identified
difficulties. The author proposes to create registers of intellectual  property objects that have
potential economic attractiveness. These registers should be classified according to the
industries they areusedin.  Such a classification system will allow companies to more
effectively identify and account for their intangible assets, as well as assess their value and
potential for further development. The author proposes to use targeted allocation of grant
support funds to stimulate the growth of  intangible assets of domestic companies. At the
same time, it is proposed to establish a requirement for the quantitative reflection of
intangible assets in the accounting departments of enterprises in proportion to the allocated
amount of grant support. This approach will help to increase companies’ awareness and
interest in the development and evaluation of their intangible assets. In conclusion, the
measures proposed by the author have the potential  to solve problems associated with the
identification and accounting of intangible assets in the structure of fixed assets of companies.
They can contribute to a more accurate assessment of the company's value, as well as
stimulate the growth of intangible assets of Russian companies. Implementation of these
measures requires joint efforts on the part of the government,  the business community and

professionals in the field of accounting and asset management.

Keywords: entrepreneurial activity, intangible assets, commercial organization,

intellectual property, accounting, profit, import substitution.

CoBpemeHHas npeanpuHUMaTEeIbCKasa AeATeNbHOCTb UMEeT  MPAMYIO MHTErpaLmio ¢
PervoHaNbHbIM Pa3BUTUEM U OKa3blBaeT BAUAHME Ha Pa3BUTME OTAE/IbHbIX OTPACc/en CTpaHbl B
Lenom.

B HacTosuwee Bpema Ha b6anaHce KOMMEPYECKUX OpraHuM3auuin HemaTepuasnbHble

dKTUBbI MPaKTUYECKN HE OTPAXKEHDI, X0TA WX BHeEAPEHUE B AOeATE/NIbHOCTb nNpeanpuAaTnAa



NPOMCXOAUT NPAKTUYECKM Bceraa. HeBo3mMOoXKHO NpeacTaBUTb AeATENIbHOCTb NpeanpuaTus b6es
NCNoab30BaHMA XOTA 6bl 04HOr0 06BEKTA MHTENIEKTYANIbHOM COBCTBEHHOCTW.

PocT Konnuyectsa HemaTepuranbHbIX aKTUBOB B NpeAnpUHMMATENbCKON AEATENBHOCTH
NpMBeAET K YBE/IMYEHMIO KAYECTBEHHOMO U KOJIMYECTBEHHOMO POCTa NPMbbIAN NpeanpuaTUA.

CywecTsyeT pasg npobnem B chepe Ncnonb3oBaHMUA UHTENNEKTYaNbHON COBCTBEHHOCTU B
npeanpuHMMaTeENbCKON aeATenbHOCTU. TaK, OCHOBHOM npobaemoit sBAAETCA TO, 4TO
WHTeNNeKTyaibHasAs COOCTBEHHOCTb HEe BOCMPUHMMAETCA MPeAnpUHUMATENIAMM KaK  BaXKHbIM
akTMB npeanpuatns. [MpegnpuHMMaTenn He BbIAENAT 00beKTbl  WHTENNEKTYa/NbHOM
COBCTBEHHOCTM B CAMOCTOATE/IbHbIE AKTMBbI, Ha KOTOPbIEe OpraHM3aLma MMeeT UCKUYUTE IbHbIE
npaea. PeweHnem gaHHoM npobaembl ABNAETCA NPOBEAEHNE MEPONPUATUIA, HANPABIEHHbIX Ha
NOBbILLIEHME YPOBHS 3HAHUIN N NPEUMYLLECTB OT UCMO/Ib30BAHNA HEMATEPUA/IbHbBIX AKTUBOB.

TaKkKe HemanoBarKHOM npobnemon ABAAETCA  OTCYTCTBME Yy  OTEYECTBEHHbIX
npeanpuaTMA  cneuyanucTos, obnagarowmx HeobXoAMMbIMM  KOMMNETEHUMAMKW AN
naeHTMdMKaunm, KeannduKaumm, OUEHKM W YydyeTa HemaTepuasbHbIX aKTMBOB. B uenax
YBE/IMYEHMA POCTa HEMATEPMAbHbBIX aKTUBOB B CUCTEME YYETA OTEYECTBEHHbIX KOMMNAHUM
HeobxoaMMOo npuBaeKaTb  KBAaAMOUUMPOBAHHbLIX CMELWANMCTOB, CO34aBaTb PernoHasibHble
cneumanm3npoBaHHble COBETbI NO MHTENNEKTYa/IbHOM COBCTBEHHOCTU ANA OKa3aHMSA NOMOLLM
W yCTpaHeHnsa Npobenos, CBA3aHHbIX C OTCYTCTBMEM CreLMaibHbiX KOMNETEHLUMN.

B HacTosilee Bpems TaKKe OTCYTCTBYHOT YAO0OHble MeXaHM3Mbl MAEHTUDMKALUMK
HemaTepuanbHbIX aKTUBOB NpeanpuaTuii. [lpeogoneHnem ykasaHHoM npobaembl cTano obl
dbopmmpoBaHME pernoHanbHbiXx U deaepanbHbiX pPeecTpoB O6BEKTOB WHTENNEKTYyasIbHOM
COOCTBEHHOCTM, WMMEWMX MNOTEHUMANbHYIO  SKOHOMMYECKYHD  MPUBIEKATENbHOCTb C
KnaccuduKaumen no oTpacasm UX NpUMeEHeEHUA.

3ayactyto Yy npeanpuHUMATENnei  OTCYTCTBYET  BO3MOXKHOCTb  onpeaeneHus
AeNCTBUTENIbHOM  PbIHOYHOM OLEHKM CTOMMOCTM HEemMaTepuasibHbIX aKTMBOB NpU  UX
MCNONb30BaHUM B KadvecTBe 3anora. [na Toro, 4Ttobbl WHTENNEKTyasbHble MNpaBa Ha
HemaTepuanbHble aKTUBbI MOT/IN CIYKUTb rapaHTUEN HaZleKHOCTU 3aEMLLMKA UM BbICTYNaTb B
KayecTBe NONHOUEHHOro o6beKTa 3as10ra, HeAoCTaTOMHO eANHONYHOM, CYOBEKTUBHOM OLLEHKM
ero croumoctu. [ns aToro HeobxoAnMMO NpoBeaeHMEe HE3AaBUCUMOWN KONNErnanbHOM OLEHKM
3KcnepTamu, NpeacTaBUTENAMU HANOrOBbIX OPraHoB M 6aHKOBCKOM chepbl.

MHorune pesynbTtaTbl MHTEN/IEKTYaIbHOM AEeATEe/IbHOCTU BO3HMKALOT B KOMMAaHUM MO
uToram BbinonHeHHoro HWOKP, nubo no wuToram npoBeieHHOro B PaMKax rPaHTOBOW

noagepxKu nccnegoBaHumAa. OpgHako npegnpuHnUmaTeNIn He cnewaT OTPa*XaTb TaKMne pe3yaibTaTbl



WHTENNIEKTYaNbHOIO TPyAa B CTPYKTYPE OCHOBHbIX CPEACTB NPeanpuUATUM U He CTaBAT UX Ha YYeT.
CnepyeT Ha 33aKOHOOATENbHOM YpPOBHE 3aKpenuTb O06A3aHHOCTb MOAy4vaTenel rpaHToB
KOHBEPTMPOBaTb NONYYEHHbIE CPEACTBA B HEMATEPUA/IbHbIE aKTUBbI U ONPEAENUTD, 4yTo B
BbIAENAEMYIO B PaMKax GUHAHCMPOBAHMA CYMMY BXOAUT onpeaeiEHHOE KOIMYECTBO CO34aHHbIX
HemaTepuabHbIX aKTUBOB.

CylLecTByOWNX MeEP ANA  PA3BUTMA POCTa HEMATEPUA/IbHbIX  aKTUBOB B CTPYKType
OCHOBHbIX CpPeACTB KOMMEPYECKUX OpraHM3auuin ABHO HeAoCTaToOvyHO. [10STOMYy MOXKHO
PacCMOTPETb B KaYecTBE PEKOMEHAALUIA CNeayoLne MepbI:

1. OTHOCUTENbHO KOHTPO/NA 32 BOBJ/IEYEHMEM YyXKe  CO3[4aHHbIX HemaTepuanbHbIX
aKTMBOB B 060pOT npeanpuaTMA, HeobXoAMMO NEPECMOTPETb  MPOLEAYPY COrIacoBaHUA
OTYETHOCTU NPeaAnpPUATUIA B JaHHOM YacTM.  MHorme npeanpuatna, dopmupya OTYET O
AeATENbHOCTU 33 ONpeaeNeHHbIN Nepnos, YKasbiBAtOT, YTO B pamKax NpeanpuHMMaTeNbCKOM
AeATeNbHOCTU Pa3paboTaHo U BHEAPEHO, K npumepy, 10 OOBLEKTOB WHTENNEKTYas/IbHOM
cobcTBEHHOCTHN, nonyyeHo 8 nateHToB. OAHaKo B GMHAHCOBOM OTYETHOCTU NpeanpUaTUA
OTPa*KeHUA 3TU HEMATepPUaIbHbIE AKTMBbI HE NMOJTYYatoT. Hanpumep, npakTUyecku Kaxaoe
npeanpuATME UCNONb3yeT B CBOEWN NpeanpUHMMaTENbCKOM AeATeNbHOCTU MHTEPHEeT-CaT,
WHTEPHET-MarasuvH, MOOUAbHbIE NPUNOXKEHMA, nporpammbl 3BMwu  T.4., HO pAaHHble
HemaTepuasibHble aKTUBbI 3a4aCTyt0 He OTpaXKeHbl B PUHAHCOBbIX oTyeTax npeanpuUATUN.
COOTBETCTBEHHO KOHTPO/IMPYIOLLME  OpraHbl AO/IKHbI TPEOOBATL  y4eTa TaKMX aKTUBOB MU
NPUHUMATb K OTYETY TO/NIbKO Te OO6DBEKTbl MHTENIeKTyaNbHOM  COBCTBEHHOCTH, KOTOpble
Haxo4AT OTPArKeHMe B yYeTe HemaTepuaibHbIX aKTUBOB.

[aHHaa mepa He TONbKO ynopaaoumnTt KOHTPO/1b 32 06 bEKTaMU UHTENNIEKTYA/IbHOM
cO6CTBEHHOCTM HA perMoHasbHOM M defepanbHOM YPOBHE, HO UM CTUMYAMPYET pocT
HemaTepuasibHbIX aKTUBOB OTEYECTBEHHbIX NPeANPUATUIA.

2. 3a4acTylo NpeanpuATMA He yAeNnAT  HaA/aerKallero BHUMMaHMA NoTeHuMany CBomx
HemaTepuasibHbIX aKTMBOB, He GOPMUPYIOT WX peecTp. B ToBpemAa  KakK MHBeHTapusauua
aBnaeTca 3PPeKTUBHbIM MHCTPYMEHTOM YNpaB/ieHuA WHTENNIeKTyaNbHOW COBCTBEHHOCTbIO
noboro  npeanpuatvAa.  CBOEBpPEMEHHAA  MHBEHTapu3auuMa NO3BONAET  BbIABUTL  Te
HemaTepuasibHble aKTUBbI, O KOTOPbIX NPeanpPUATUE 3HAET, HO He MOA03PEeBaeT, YTO Y HUX ecTb
noTeHUMan Kommepumnanmsaumm. IPPEKTUBHAA MHBEHTAPM3AUMA HeMaTepPUasibHbIX aKTUBOB
[aeT cpa3y HEeCKO/NIbKO MNACOB ANA NPeanpuATAA: BO3MOXHOCTM KOMMEpPLMANAn3aumm
WHTENNIEeKTyaNbHOW COOGCTBEHHOCTW, €e CBOEBPEMEHHOM MPaBOBOWM OXpaHbl, YyBE/NIMYEHMUA

pa3mepa HemaTepuanbHbIX aKTUBOB U penyTaunmoHHoro addekTa.



3. Cpeau HemaTepuanbHbIX aKTUMBOB, KOTOPblE NOy4YaT oOTpakeHne B GMHAHCOBOM
OTYETHOCTU NPEeANPUATUI, HA YPOBHE PErMOHOB CAeAyeT NPOBECTM MOHUTOPUHT NOTEHLMANbHOWM
NPOMBILUNEHHOM Y SKOHOMMYECKOW NPUBAEKATENbHOCTU. MpeanpuaTMa SOMKHbI NPeAOoCTaBUTb B
KOHTPO/IMPYIOLLMIA HA PErMOHaIbHOM YPOBHE OpraH cBefeHus 06 OCHOBHbIX KpUTEPUAX CBOMX
pa3paboToK, KOTOpble AO0/IKHbI OLEHMBATLCA  OnpesefeHHbIM KonYecTsom 6annos,  4To
NO3BO/UT BbISIBUTb Hambosiee aKkTyanbHble Pa3paboTku u 3dpdeKTUBHO ynpasBasaTb [aHHbIM
MHTENNEKTyaIbHbIM KanuTasioM pernoHa.

4. BblfiBNeHMe HemaTepuasibHbIX AKTUBOB PErMoHasbHbIX NPeanpuUaTUA  NO3BOAUT
chopmupoBaTb pPeecTp MMEeLWMX MNOTEeHUMANbHYID 3SKOHOMMYECKYIO MPUBAEKATENbHOCTb
OTEYeCTBEHHbIX Pa3paboToK NO OTPACAAM UX MPUMEHEHUA. B ganbHeMwem pernoHanbHble 1
desepanbHbie pyKOBOAUTENMN OTPAC/TEN CMOTYT OLEHUTb NONE3HOCTb U SKOHOMMYECKYIO BbIFOAY
MCNONb30BaHUA AaHHbIX AKTUMBOB. [aHHbIM peecTp AOMKEH CTaTb OTKPbITbIM ANA  BCEX
npegnpuHUMaTenei, rae OHW CMOTYT  HaWTU 0O6BEKTbI MHTENNIEKTYalbHOWM COBCTBEHHOCTH,
NPUMEHMMbIE B AEATENIbHOCTM UX NPEANPUATUIA. JaHHbIA PeecTp NOCAYXKUT LLeNsaM yBeINYeH s

YPOBHA MMMOPT3aMELLEHMA NPOMbILINEHHbBIX TOBAPOB U YCAYT.

KOPCYH KpuctuHa CepreeBHa
topuct
O0O0 «EAMHbBIN LEHTP NHTENNEKTYa/IbHON COBCTBEHHOCTM»

r. TonbatTu, Poccus.

SALLUTA LNDPOBbLIX AKTUBOB
B NPEANPUHUMATE/NIbCKOW AEATE/IBHOCTH

AHHOTaumA: PaccmaTpuBaloTcs  OCOBEHHOCTM  BeAeHMA  NpeanpUHUMATENbCKOM
AEeATeNbHOCTU U 3aLMTbl €€ KNtoUEBbIX LMGPOBbIX aKTUBOB, KOTOPbIE MOHUMAIOTCA Kak KOMMAEKC
pe3ynbTaToB MHTENNEKTYa/IbHON COBCTBEHHOCTM, HaNpaB/AEHHbIM Ha YAydlleHWe KayecTsa
NPOM3BOAMMbIX TOBAPOB UM 3PPEKTUBHOCTU OKasaHuA ycayr.  ABTop onpeaenset umdposble

dKTUBbI U UHTENNEKTYA/IbHbIE pecypchl KOMMep‘-IeCKOi;I OopraHunsauunm Kak OCHOBY QA4nA eé



PasBUTMA W yBenudeHus npubbinn. Wccnepyetca mecTto M BUAbl ULMPPOBLIX  aKTUBOB B
AeATeNbHOCTU KOMMEPYECKMX OpraHM3aLmii, a TakKe 0COBeHHOCTU MX MPaBOBOM OXPaHbl U

3aLWMThI.

KnioueBble cnoBa: KOMMepPYECKaa op2aHU3ayus, quct)poeb/e aKkmuesl, UHmes71eKmyarnbHaA

cobcmeeHHOCMb, nNpednpuHUMamerns, NPEONPUHUMamMesbCckas 0eamenbHoOCMo, Npubbise.
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DIGITAL ASSETS PROTECTION
IN ENTREPRENEURSHIP ACTIVITIES

Abstract: The features of doing business and protecting its key digital assets are considered,
which are understood as a set of intellectual property results aimed at improving the quality of
manufactured goods or the efficiency of service provision. The author defines digital assets and
intellectual resources of a commercial organization as the basis for its development and
increasing profits. The place and types of digital assets inthe activities of commercial

organizations, as well as the features of their legal protection and protection are explored.

Keywords: commercial organization, digital assets, intellectual property, entrepreneur,

entrepreneurial activity, profit.

Mobas Kommepyeckas oOpraHM3aums B CBOEW OCHOBE ABASAETCA Pe3y/.bTaToM
NHTENNIeKTyaIbHOW AeATeNbHOCTU U TBOPYECKOrO MbILLIEHUS. B coBpemeHHOM Mupe, rae
NHPOPMALMA N 3HAHMA UTPAOT KAKOYEBYIO POJIb, OB6BEKTbI MHTENIEKTYabHOM COBCTBEHHOCTH

CTann OCHOBOW Aana passntuAa opraHmsau,Mf/i N AOCTUXKEHUA yCneXa.



MpeanpuHMMaTeNbCKaa AeATENbHOCTb HAUMHAETCA C UAEN,  KOTOPasA BO3HUKAET B YyMe
npeanpUHNUMATENA NN KOMaHAbl TBOPYECKMX NPOodeccMOoHanoB. 3Ta naea ABAAETCA NPOAYKTOM
WHTENNEKTYaIbHON [eATeNIbHOCTM — MNpouecca MbIWNeHMA, aHanu3a, WUCCnegoBaHMA WU
WHHOBALMI. TBOPYECKNI NPOLLECC NPUBOAMT K pa3paboTke KOHLEeNUUM NpeanpuHUMATENbCKOM
AEeATeNbHOCTM, CTpaTernm 1 nnaHa AencTBUi.

Koroa wnaea BonnowaetcA B 0OBEKTMBHYIO GOPMY, BO3HMKAET WHTeNNEeKTyaNbHasA
COBCTBEHHOCTb — MATEHTbI, aBTOPCKME NPaBa, TEXHONOTMYECKUE U AN3aHEPCKUE peLleHus,
KOTOpble 0b6ecnevymnBatoT 3alWMTy TBOPUYECKMUX TPYA0B M MHHOBALMA KOMMEPYECKOIM OpraHn3aLum.
3To NnomoraeT NpeaoTBPaTUTb KONMPOBAHME U HE3aKOHHOE MCMO/Ib30BaHWe N obecneymsaeT
KOMMAHUN  YHMKA/NbHOE KOHKYPEHTHOE MpPeumMyLlecTBO W  CcTabuabHOe pas3BUTUE WU
GYHKLMOHUpPOBAHMKE.

B npouecce pa3BuTUA NpeanpUHUMATENbCKOM OEATENbHOCTU, WHTeNNeKTyaNbHas
COBCTBEHHOCTb TaKMKe BHegpAeTcA B 0061acTM ynpaBAeHMA, MaAPKETUHra, CTpaTermyeckoro
NAAHWUPOBAHMA W NPUHATUA peleHnit. NHTennekTyasbHble HaBblKM NpeanpuHUMaTenei u
COTPYAHMKOB KOMMNAHUM CNOCOOCTBYIOT MOUCKY MHHOBAUMOHHbIX PELIEHNN,  CO34aHWUIO HOBbIX
NPOAYKTOB M YCNYF, @ TaKXKe HaXOXKAEHWUIO HOBbIX PbIHOYHbIX BO3MOXHOCTEN.

be3ycnoBHO, MHTeENNeKTyanbHaa AeATe/NIbHOCTb ABAAETCA ABMMKYLLEN CUIOM Pa3BUTUA
npeanpUHMMaTENbCKON AeATENbHOCTM M Nporpecca obuectsa B Lenom. OTKPbITUA U MHHOBALUMM,
co3faHHble bnarogapa MHTENNEKTyaNbHOM AeATENbHOCTN, NPUBOAAT K YAYYLIEHWUIO XKU3HMU
Noaen, pasBuUTUIO HOBbIX OTPacaen U TEXHOIOMNI, a TaKXKe COAEeNCTBYIOT SKOHOMUYECKOMY POCTY
KOMMEPYECKMX OpraHmn3aLnii.

Takum ob6pasom, nobaa npegnpUHMMATENbCKAA AeATeNbHOCTb — 3TO  pe3ynbraTt
TBOPYECKOTO YMa, UHTENNEKTYA/IbHOrO MbILUAEHUA N YMEHUA BONNOTUTb MAEN B OOBEKTUBHYIO
dopmy. MHTenneKkTyanbHasa AeaTebHOCTb UTPAET KAOUYEBYHO PO/ib B GOpMUPOBaHUM BU3HEC],
€ero ycnexe W YCTOMYMBOCTM HA pblHKe. [03TOMYy BaXHO MOOWPATb M NOALEPKUBATb
WHHOBALMOHHYIO KyAbTypy M 3alUMNLLATb MHTENNEKTYaNbHYO COBCTBEHHOCTb, YTOObLI 0becneynTb
npoLBeTaHNe N NPOrpecc KOMMepPYECKUX OpraHM3aLnii B COBPEMEHHOM MUPE.

UndpoBsble akTUBbI NpeacTaBAatoT  coboit ueHHble U LM poBble NPOAYKTbI, KOoTOpble
BO3HMKAIOT KaK pe3y/ibTaT TBOPYECKOM U MHTENNIeKTYaIbHOM AeATENbHOCTU. B coBpeMeHHOM
umMdpoBom mupe, rae MHPOpPMaLMA U 3HAHUA CTAIN BAXKHEMLLUMMM pecypcamu, umdposble
aKTUBbI CTAHOBATCA  KJIIOYEBbIM UCTOYHMKOM yCnexa M MNpPeumyllectBa AAs KOMMNaHUN U
TBOPYECKUX NPOdECCMOHANOB.

LUmndpoBsble akTUBbI MOTyT ObITb Pa3HOO6Pa3HbIMM M BKAOYATb B cebs:



* [lporpammHoe obecneyeHne n NpuaoxKeHua: Pa3paboTKa yHMKaNbHOro NPOrpaMMHOro
obecrneyeHusa N MOBUIbHBIX MPUNOXKEHWUM TPEDYET TEXHUYECKUX 3HAHUN U UHTEJIEKTYa/IbHOM
paboTbl. 3TN uUMPPOBbIE aAKTUBbI MOTYyT  ObITb KOMMEPYECKM YCMEeWHbIMU U MNPUHOCUTb
3HAUYMTENbHYIO NPUOLIb.

=  Beb6-Au3aliH U KOHTEHT: TBOpYeECKUI An3aitH Be6-caliToB 1 CO3A4aHUE Ka4YeCTBEHHOMo
KOHTEHTA — 3TO pe3ynbTaT  UHTENNIEKTYaNbHOro TPyAa, KOTOpPbIM NPUBAEKAET ayauTopuIo U
co34aeT YHUKaNbHbI 06pas3 bpeHaa.

=  ABTOpCcKMe MmaTepuanbl: LudpoBble KHUIM, My3blka, BUOAEO WU ApyrMe aBTOPCKME
maTtepuasnbl — 3TO Pe3ybTaT UHTENNIEKTYaIbHOWN AeATe/IbHOCTU 1 TBOPYECKOTO npoLiecca.

*  [paduyeckme anemeHTbl U AM3aNH: YHUKaNbHbIE rpadryecKkne 31eMeHTbl, UAMCTPALUK
W AN3aiHEPCKME peLleHns ABAAIOTCA LMOPOBbIMM aKTUBaMK,  KOTOPble YCUANBAOT bpeHAa u
OEeNatoT ero y3HaBaembIM.

= [laTeHTbl, aBTOPCKME NpaBa M TOBAPHbIE 3HAKN — 3TO OpUAMYECKN OPOPMAEHHbIE
umdpoBble aKTMBbI, KOTOpble obecneynBaloT MNPaBOBYH 3aWMTY  MHTENIEKTyaNbHOM
[eATeNbHOCTU.

LUndpoBble aKTMBbl UMEIOT OrPOMHbLIM MOTEHUMAn AN MOHEeTU3auuMm U NpUHOCAT
COOCTBEHHMKAM KOMMEPYECKUX OpraHusaumin ctabunbHbli  goxon. Kpome TOro, OHM
CNOCOOCTBYIOT MPUBJIEYEHUIO K/IMEHTOB,  YKPENIAKT KOHKYPEHTOCNOCObHOCTb 6u3Heca u
CTUMYJIUPYIOT MHHOBAL MW,

OaHaKo oxpaHa UMPPOBbLIX  aKTUBOB ABAETCA KPUTUYECKMM BOMPOCOM, OCOOEHHO B
OHJIalH cpeae, TAe Kparka U NUPaTCTBO MOTYT YrPOXaTb UHTENJIEKTYa/IbHOM COBCTBEHHOCTH.
Perncrpaums aBTOPCKUX NpaB, 3aK/IlOYeHWE CoralleHuit 0 KOHOUAEHLMANbHOCTM U NPaBoBas
OXpaHa ABAAKTCA HEOTbEMIEMbIMM LLIAraMun gns obecnevyeHns 6€30NacHOCTU U LLEeIOCTHOCTH
UMGdpPOBbLIX aKTUBOB.

CnepoBaTesibHO, UMGPOBbIE aKTUBbI NPEACTaBAAIT CcOO0M YHUKaNbHble pe3y/bTaTbl
WMHTENNEKTYya/IbHOMN AeATeNIbHOCTU M UrPatoT KIOYEBYHO POJib B COBpeMeHHOM busHece.

C TOYKM 3peHUA y4ETa UMPPOBLIX aKTUBOB B KAYECTBE OCHOBHbIX CPEACTB KOMMEPYECKOM
OpraHu3aumMn, OHU NoANEeXKaT WHBEHTAPU3aLUMKM M MOCTAHOBKE  HA OyXranTepckum y4ét B
cootBeTcTBMU C [pukasom MuHuctepctea ¢uHaHcos PP ot 27.12.2007 Ne 1531 «06
yTBepKAeHUU MonoxKeHns no byxrantepckomy yyeTty «YyeT HemaTepuasbHbIX akTnusos» (MBY
14/2007)», 3apeructpupoBaHHbIM B MuHuctepcTae toctmuummn PP 23.01.2008 r. YKa3aHHbIM
HOPMaTUBHbIN JOKYMEHT COAEPXKMT 6a30Bble PEKOMEHAALMM MO BbISIBEHUIO HEMaTepPUanbHbIX

dKTNBOB opraHmaau,Mﬁ N OTPa*XeHU UX Ha 6anaHce. Takmm o6pa30N\, nocne BblABNEHNA U



Hagnexalero y4yéta uMopoBbIX aKTMBOB B CTPYKTYpe OCHOBHbIX CPEeACTB OpraHusauum,
AanbHelllee pacnops)KeHWe MMM NPOUCXOAMT Ha OCHOBAaHUM O0roBOPOB, KOTOpble
3aKNHOYAIOTCA C APYIMMM OPraHU3aLMaMM M TaKKe NnogiexaT  YYETy B CMCTemMe BHYTPEHHEN
AOKYMEHTALMU KOMNAHUMN.

Bo3morKHOCTb npocneants cyabby o06bekTa MHTeNNeKTyanbHOW COBCTBEHHOCTU
KOMMNAHMM OT ero CO34aHNA A0 MOMEHTA OTUYKAEHUA U NONYYEHUA BO3HATPaXKAEHMA OT ero
MCMNONb30BaHUA TaK}Ke NoBblwaeT 3PpPeKTUBHOCTb KOMMNAHUK B YaCTU YNpPaBAEHUA CBOMMM
aKTMBamu. bonee Toro, Npwu CoOBEPLUEHUN NPABOHAPYLLIEHUA B OTHOLIEHUN LMbPOBOro akTMBA
(He3aKoHHOE MCNo/b30BaHMe, KONMPOBaHME U T.4.) AeTaNbHaA GUKCALMA ero NPUHAANEKHOCTH
KOMMNAHMMU, U3SMEHEHMA CTOMMOCTM NO3BOAT BbICTPO U KAYECTBEHHO OCYLLECTBUTL OPUANYECKYIO
3awuTy.

HeobxoaAMMO CBOEBPEMEHHO OCYLLEeCTBAATb BbIIBIEHUE, pernctpaumnio umdposbIx
aKTMBOB KOMMEPYECKOW OPraHmM3aLmMmn, a TaK»Ke MNOCTAHOBKY HA ByXranTepcKkuin y4éT gna ux
CBOEBPEMEHHOW OPUAMYECKON 3aLLMTbI.

CBOEBPEMEHHOE BbIABNEHME U PETUCTPALMA UMPPOBLIX aKTMBOB TaK¥Ke cnocobCcTByoT
Pa3BUTUIO MHBECTULLMOHHOMN NPUBNEKATENbHOCTM KOMNAHMK.  WMIHBECTOpPbI U NApTHEPbLI MOTYT
BMAETb, YTO KOMMNAHUA 0bNaJaeT LeHHbIMM aKTUBAMM, KOTOPbIE MOTYT MPUHOCUTbL 3HAYUTE/IbHbIE
[0X0A4bl B byayliemM. DTO MOKET NOBbICUTL A0BEPUE U NPUB/EYb AOMNOJHUTE/IbHbIE MHBECTULMUK
WM NapTHEPCKME CoralleHms.

Bo3amoKHOCTb npocneauTb cyabby O06beKTa UHTeNNeKTyanbHOW COBCTBEHHOCTU
KOMMNaHMM OT MOMEHTA ero Co34aHuaA A0 OTUYKAEHMA U NOSyYeHUA BO3HArpaXaeHua 3a ero
MCNONIb30BaHWE MMEET 3HAYUTesIbHOe 3HaYeHue A 3PPEeKTUBHOIO ynpaBaeHUa akTMBamMM
KomnaHuu. [leTanbHan GpUKcaLmna NpUHAANEKHOCTM ULMPOBOro akTMBa KOMMNaHUN U U3MEHEHUS
€ro CTOMMOCTU TaK¥Ke UrPatoT BaXKHYO PO/ib B 0b6ecneyeHnn lopuamyeckon 3aLmTbl B Cayyae
npaBoHapyLEeHW, TAKUX KaK HE3aKOHHOE UCMO/b30BaHME UAN KOMMpPOBaHKeE.

BbisiBNeHWe, pernctpaums n byxrantepckuii ydeT LudpoBbIX aKTUBOB ABNAKOTCA BAXKHbIMM
waramu ans 3GpPpeKTMBHOro ynpasBaeHMsa akTMBaMM KOMMNaHUKN U obecnevyeHns nx puandeckomn
3alLMTbl. ITO NO3BONAET KOMMAHWUAM CNeamTb 3a CyAbbol CBOMX aKTUBOB, 3alLMLLaTb UX OT
HapyLeHMI 1 NOBbIWATb CBOK MHBECTULMOHHYIO MPUBAEKATENbHOCTb. Peanmsaumsa gaHHbIX mep
TpebyeT npodeccnoHaNbHOro NoAxona, COTPYAHMYECTBA C IKcnepTamu B chepe 3IKOHOMUKM U

npasa u COGJ’IPO,CI,eHWr'I COOTBETCTBYHOLWNX 3aKOHOA4ATE/IbHbIX Tpe6OBaHMVI.
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COOTHOLUEHUE UHTEPECOB PABOTHUKOB U PABOTOAATENEN NPU CO34AHUN CNYXKEBHbIX
NPOU3BEOEHUN

AHHOTaumA: PaccmaTpuBatloTcs 0COBEHHOCTM CO34aHMUA  O6BEKTOB MHTENNEKTYaIbHOM
cobcTBEHHOCTM PabOTHMKOB B Npouecce TPYAOBOW AeATeNbHOCTU. ABTOp paccmaTpuBaeT
CUTYaUMK, B KaKMX Cydasx npaBoobnagatenem cnykebHoro npomsseseHns ABnsetca paboTHUK,
aBKaknx —pabotogatenb. Tak:Ke 0603HAYAOTCA PUCKKM, KOrAa co3jaHHOe paboTHUKOM
npousseaeHue He 6bIN10 Hagaexalmm obpasom nepeaaHo paboTtogatento. ABTOP NPUXOOMT K
BbIBOAY, YTO YKa3aHMe Ha 0653aHHOCTb CO34aHUA PaboTHUKOM ciyKebHOoro nponsseaeHms
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KnioueBble cnosa: aemopcKkue rpaeaq, UCKnr4YumesibHoe  ripaeso, mpydoeble

rnpasoomHoweHuA, UHmessneKkmyarsibHaAa CO6CI’n6€HHocmb, Om6€’mCI’n6€HHOCI’nb,O6'b€Km rnpaea.

/7 4

DZHALILOV Elvis Alimovich
Candidate of Law Sciences,
CEO LLC «Single Center Intellectual Property»,

Togliatty, Russia.



IMPACT OF INTELLECTUAL PROPERTY
FOR THE INTERESTS OF EMPLOYEES

Abstract: The features of the creation of objects of intellectual property of workers in the
process of labor activity are considered. The author considers situations in which cases the
copyright holder of a work for hire is the employee,  and in which cases the employer is the
owner. Risks are also identified when the work created by the employee was not properly
transferred to the employer. The author comes to the conclusion that  an indication of the
employee’s obligation to create official work should be reflected in the employment contract

and job description.

Keywords: copyright, exclusive right, labor relations, intellectual property, liability, object

of law.

CBobosa MHTENNEKTyaNbHOroO TBOPYECTBA M NPaBOBAas OXpaHa €ero pe3ynbTaTos,
rapaHTUPOBAHHAA 3aKOHOM B  Hallel CTpaHe, SABAAETCA CTUMYJIOM oA UCCNeA0BaHWUMN U
pa3paboTOK HOBbIX TEXHONOMNI U M306peTeHnin. OxpaHa MHTENNIEeKTYya/IbHbIX NPaB NO3BOAAET
YyeNlIoBEKY MO/y4aTb BO3HArpaXKaeHue 3a CBOM TBOpPYECKME ycunma. Bcé aTo BeAET K pa3BUTUIO
TEXHOJIOTUI, KPeaTUBHbIX PeLeHnn N ApYrmx MHHOBaLMM ana obliecTsa. NHTennekTyanbHas
COBCTBEHHOCTb CTUMY/IMPYET TEXHO/IOTMYECKMIA NPOrpecc U CNOCOBCTBYET yAyULLEHUIO KayecTBa
KUBHMU.

B cOOTBETCTBUM C POCCUIACKMM 3aKOHOAATENIbCTBOM, aBTOPOM MPU3HAETCA rpaKAaHUH,
TBOPYECKMM TPYAOM KOTOPOro CO34aH Pe3ynbTaT MHTENNEKTYaNbHON AEATENbHOCTM, HAa KOTOPbIN
aBTOP HaZEeNEéH UCKNYUTEIbHbIM NPaBOM. TO/IbKO aBTOP BNpaBe MCNO/b30BaTb TaKOM pe3ynbTaT
Mo CBOEMY YCMOTPEHMIO N0ObIM HEe NPOTMBOPEYALLMM 3aKOHY cnocobom,  a gpyrve anua He
MOTyT ero Mcnosb3osaTtb 6e3 cornacua aBTopa MB60 NpaBoobaafaTENA, 32 UCKAIOUYEHMEM NNLLb
psfa cnyyaes. B cnyyae ecnm ucnonb3oBaHMe ocylLecTBaaeTcs 6e3 cornacma npaBoobnagatens,
OHO AIBNAETCA HE3aKOHHbIM M BNEYET IOPUANYECKYHO OTBETCTBEHHOCTD.

Tem cambiM OXpaHa UHTeNIeKTYaNbHOW COBCTBEHHOCTU C OAHOM CTOPOHbI BAMAET Ha
BO3HMKHOBEHWE NpPaB Yy €ro aBTopa, a C APYron CTOPOHbI YCTaHAB/AMBAET OrPaHUYEHNA Npas

apyrnx amg, oT HECaHKUMOHUNPOBAHHOIO MCMOJZ1Ib30OBaHUA.



MHTennekTyanbHaa cobCTBEHHOCTb NO3BOAAET aBTOPAM NOJy4aTb NPU3HaHMe 3a CBOE
TBOPYECTBO, a YCNewHOoe BNafeHNe NHTeNNEeKTyaNbHON COBCTBEHHOCTLIO MOXKET NPUHECTU
3HAYUTE/IbHbIE BbIFOAbI.

B npouecce paboTbl B pa3iMyHbIX KOMAAHUSAX MHOMME COTPYAHWUKM MO nNpocbbe unm
TpeboBaHMIO paboTogaTena camocToATeIbHO Pa3pabaTbiBalOT pe3ynbTaTbl MHTEN/IEKTYalbHOM
OEATEeNbHOCTW, BKAKOYAA MNOJIOMKEHUA, PErnamMeHTbl, WHCTPYKUMK, 6a3bl AaHHbIX, MaKEeTbI,
YyepTeXKn, Cxembl, AM3aliHbl, ¢PoTorpadun, WABNOHbI NPEANOKEHNN, NUCEM U T.N.  BaxkHo
NOHMMaTb, YTO B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM aBTOPCKME MpaBa Ha TakWe pe3ybTaTbl
NPUHaZNEXKaT UCKAOUYUTENIbHO PabOTHUKY, a He ero Ha4yanbHWKY, AUPEKTOPY WAM CamMoM
KOMMaHUM.

B cnyyae yBoNibHEHUA PabOTHMKA, Y HEro ecTb NPaBO 3aNpPeTUTb UCNO/Ib30BaHME CBOMUX
pe3ynbTaToB UHTENNEKTYAIbHOWN AeATEeNbHOCTM U NPETEHA0BATb Ha NONYyYEHUE AEHEKHOM
KOMMeHcaunu oT pabotoaatens 3a nx 6e340roBopHoOE NCNONb30BaHME.

[naBHOM 3afa4ven aBaseTca 3aPpUKCUMpPOBaATb TO,  4YTO PabOTHUK Nosyyan 3adaHue Ha
pa3paboTKy, a TakXe cobpaTb [JOKasaTenbCTBa WCMO/b30BAaHMA €ro  pesy/bTaTos
WMHTEeNNeKTyaNbHON aeaTeNbHOCTM paboToaaTtenem.

Mprmepbl U3 NPAKTUKK BCErAa NpMBAEKalOT  BHUMaHMe. OAHMM U3 TaKUX NPUMEPOB
ABNAETCA CUTyauMsa MeHepKepa KOMMAHMM, KOTOPOMY yAanocb [o0buTbcA cnpaBeasiMBoOro
BO3Harpa*kAeHua 3a CBOK TBOpPYECKYo paboTy. Pa3paboTaB noTpacarowmin AM3aiiH YNakoBOK A4NA
cepuu TOBapoB, OH BNOC/AeACTBUM Bbln yBOIEH, O4HAKO peLinn NnobopoTbCA 38 CBOM aBTOPCKME
npasa B cyaebHom nopsagKke. Pesynbratom paszbupaTtensctBa B CyAe CTaso 3aKaAlO4YeHue
MWPOBOTO COrnalleHuns, Kotopoe 06s3bIBaNo paboTogatens BbiNaaunBaTh ObiBLLIEMY COTPYAHUKY
eXXeMecAYHoe AeHEeXHOe BO3HarpaxKaeHne B pasamepe 3apaboTHOM NaaTbl, KOTOPYO OH Noay4Yan
B KayecTBe pabOoOTHMKA KOMNAHUM. ITO CTAN0 ONIAaTON 33 NPABO MCNONb30BaHMA pa3paboTaHHbIX
MeHeaXepom AM3aiiHOB. VMIMEHHO B TaKMX C/Ay4asaxX CTAHOBUTCA OYEBUMAHbIM, HACKOJIbKO
WMHTeNNeKTyaibHaA COBCTBEHHOCTb MOXKET NOBAMATbL HE TO/IbKO Ha NPaBOOTHOLWEHMA PaboTHUKA
n paboTtogatens B Nnepuos AencTBMA TPYA0BOro 40OroBOPa, HO M NOC/E ero PacToOprKeHuA.

Ba)KHO OTMETUTb, YTO COrNACHO POCCMMCKOMY 3aKOHOAATENbCTBY, AaKe Te PaboTHUKK,
KOTOpble CO34a/M pe3ynbTaTbl MHTENNEKTYaIbHOM AeATENbHOCTU B PaMKaX CBOMX AONMKHOCTHbIX
06A3aHHOCTEN MM B COOTBETCTBUM C NPUKa3amm paboTtogatena, WMERT NPaBo Ha NoAyYeHue
CNpaBea/IMBOro AEHEKHOIo Bo3HarpaxkaeHus. Ha ocHosaHuu ctatbn 1295 MK PO, pabotoaatens

0b6nA3aH OCyweCTBUTb BbINNATy B Caiy4anx, Korga Ha4asa ncnosib30BaTb pe3yabTaTbl, nepenan



UCKNHOYUTENIbHbIE NMpPaBa Ha 3TU pPE3yNbTaTbl TOPETbUM INLAM NN npuHAN peweHne o
COXpaHeHUn nx s TalHe 1 no 3ToM npunynHe He Hadyana nx ncnosib3oBaHue.

Pe3yanaTb| VIHTEI'IJ'IeKTyaJ'IbHOi;I AeATENbHOCTUN MMEIOT 3Ha4YNUTENIbHOE BZIMAHNE HA XXU3Hb
YesioBeKa N UTPatOT BaXKHYIO POJib B Pa3BUTUN U nporpecce 06IJ.I,eCTBa B LLe21OM. BnageHue
3HAHNAMMU O NpPaBax Ha UHTENNEKTYA/IbHYIO CO6CTBEHHOCTb UrpaeT Ba*KHYH POJib U BIMAET Ha
obecneyeHue cnpaseaiMBoCT U 3alnUTE MHTEPECOB pa6OTHMKOB.

B uesnom, WHTenneKkTyanbHaA cobCTBEHHOCTL UrpaeTt BaXXHYH pPOJib B ccbepe KU3HU
KaXa0ro 4eaoBekKa, CI'IOC06CTByﬂ 9KOHOMUYECKOMY, KYNbTYPHOMY W HAaYy4YHO-TEXHUYECKOMY
Pa3BUTUIO, a TaKXKe obecneyunsan I'Ipl/l6b|l'lb M BO3HarpaxxgeHune gnA CO3A8TEI’IEVI MHHOBBLI,VIVI n

TBOpPLOB.

OTIOBPUH Kupunn AHppeesny
PykoBoauTenb oTaena MapKeTUHroBbix uccnegosaHmin 000 « TAMK»
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WHTENNEKTYANbHBIE TEXHOIOMMU U UHHOBALMOHHDI BU3HEC:
BO3MOXHOCTHU U BbI3OBbI

AHHOTaumuAa: B cTatbe wccnepyloTcA BO3MOMKHOCTM M MOTEHUMAN BHeEAPEHMA
WHTENIEKTYyaNlbHbIX TEXHONOTUIM, a TaKkKe 3dpPeKTUBHblE MeTOAbl BeAeHUss NUHHOBALMOHHOTO
6usHeca. PaccmaTpuBaloTCA BO3MOXKHOCTM 3CKanaL MM Nokasartenei appekTMBHOCTH BusHeca
nocpeacTBOM CO34aHMA HOBbIX MPOAYKTOB U YCAYT, A TaKXKe PaclMPeHUs pbiHKa U NpUBAEYEHMUA
WMHBECTULMI B BU3HeC. B To e Bpems, Ha NyTU K onTummM3aumnmn busHeca cyuiectsyeT pas
nperpag, Hambonee xapakTepPHbIMU U3 KOTOPbIX ABNASIOTCA BbICOKAsi CTOMMOCTb MPOAYKLMU UK
YCAYr, OTCYTCTBME KBaAMPUUMPOBAHHbIX CNELMANNCTOB, MOCTOAHHAA yrpo3a Kubep-atak, uTo
obycnaBnvBaeT HEO6X0AMMOCTb B HEMPEPbLIBHOM MOBbILLIEHUM KBAaMPUKALNKN PAabBOTHUKOB U
HEeobXoAMMOCTM MX aAanTaLUnn K U3MEHAIOLWMMCA peannam busHeca. B cTaTbe Aenaerca akueHT
Ha paKTe 0 TOM, YTO yCrneLwHoe BHeAPEeHNE MHTENNIEKTYa IbHbIX TEXHOIOTUIA TpebyeT oT busHec-
cdepbl rMBKOCTU B MOAX0AAX K Pa3BUTUIO M ONTMMMU3ALMK NOAXOA0B B BM3HEce, MHBECTULMIA B

obyueHue, a Take adpdeKkTMBHOE obecneyeHuns 6e3onacHoCTy.
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INTELLIGENT TECHNOLOGY AND INNOVATIVE BUSINESS: OPPORTUNITIES AND
CHALLENGES

Abstract: The article examines the capabilities and potential of the introduction of
intelligent technologies, as well as effective methods of conducting innovative business. We are
considering the possibility of escalating business performance indicators through the creation of
new products and services, as well as expanding the market and attracting investment in the
business. At the same time, there are a number of obstacles to optimizing the business, the most
characteristic of which are the high cost of products or services, the lack of qualified specialists,
the constant threat of cyber-attacks, which necessitates the continuous improvement of the
skills of employees and the need for their adaptation to changing business realities. The article
focuses on the fact that successful adoption of intelligent technologies requires the business
sector to be flexible in its approaches to the development and optimization of approaches in

business, investment in training, and effective security.

Keywords: intelligent technology, innovative business, capabilities, challenges, business
performance, products and services, market, investment, value, specialists, cyber-attacks,

training, security.

B coBpemeHHbIX peanuax WHTEeNNIeKTyaNbHble TEXHOAOMMU BbICTYNAOT KAKOYeBbIM
91EMEHTOM 3CKalaunMn NHHOBALMOHHOTO 6M3Heca, npegnarada MHOXecCcTtso BO3MOXHOCTEMN AanA
pPa3BUTMA U POCTa. B TO Ke Bpema, OHU TaKXKe HecyT B cebe onpegeneHHblie Bbi30Bbl U PUCKMN,

KOTopble HEO6XOAVIMO Y4nUTbIBATb A1 YCNELWHOro ynpasaeHnAa n pasBsntnA 6usHeca.



LUenb paboTbl 3aka4aeTcd B MCCNeA0BaHUM COBPEMEHHbIX UHTENIEKTyaIbHbIX
TEXHOIOTUM, UX BIMAHMA HAa MHHOBALMOHHbIN BU3HEC, a TaK)Ke onpegeneHne BOSMOMXKHOCTEN U
BbI30BOB, KOTOPbIE€ OHW NPEAOCTaBAAT 419 SKOHOMUYECKOrO M COLMaNbHOro pa3BUTUS busHec-
coepbl.

Hay4yHaa HOBM3HA WCCNefOBaHUA 3aKAOYaeTCcA B TOM, YTO JAaHHOE WucciefoBaHMe
6a3npyeTca Ha CMCTEMATMYECKOM aHamM3e U 0606LWEeHNN COBPEMEHHbIX TEHAEHUNI U NPAKTUK
MCNONb30BaHMA UHTENNEKTYalbHbIX TEXHONOrM B BU3Hece, BbIABNEHUM UX MOTEHUMANbHbIX
BO3MOXHOCTEN M BbI30BOB A/19 SKOHOMNYECKOIO M 06LLLECTBEHHOrO Pa3BUTUS.

[aHHOoe nccnepgoBaHMe npegnaraeT HOBble NOAXOAb! K onpeaeneHnio n Knaccudumkaumm
WMHTENNEKTYaIbHbIX TEXHOJIOTMA U MHHOBALMOHHbIX MoAenen busHeca, a TaKKe K OLEeHKe UX
B/IMAHUA Ha S3KOHOMMYECKUI POCT, co3aaHme paboumx MecT n MeXXayHapoaHOoe COTPYAHMUYECTBO.
Kpome Toro, paboTa moxKeT BHECTU BKNA4, B 0OCYKAEHNE STUYECKMX, MNPABOBbIX U COLMANBbHbIX
acrnekToB BHEAPEHUA WHTENNEeKTyaNlbHbIX TeXHOo/NorMin B OU3Hec-cpege, 4YTO ABAAETCA
aKTyaNbHbIM HanpasB/ieHMEeM COBPEMEHHbIX HAay4YHbIX UCC/IeA0BaHNIA.

MMnotesoit uccnenoBaHMA MPeACTaBAseTCcA CYKAeHWe O TOM, 4YTO BHeApeHue
WMHTEeNNEKTYaNIbHbIX TEXHO/IOTMI B BU3HeC-chepe MMeeT 3HaUYNTENbHbIM NOTEHLMAN ANA PA3BUTUA
WHHOBALMOHHOIo 6M3HEeCca M SKOHOMMKM B LLe/IOM, HO TaKKe CTa/IKMBaEeTCA C onpeae/ieHHbIMU
BblI30BaMM M Npobiiemamm, KOTopble TPeOYIOT pelleHns, Kak Ha BHYTPUIroCyAapCTBEHHOM, TaK U
MEKAYHAPOAHOM YPOBHSIX.

Mo paHHbIM aMmepUKaHCKoM mexxayHapoaHoi IT komnaHuu «Hewlett Packard Enterprise
Company (HPE)» «MHTenneKkTyanbHble TEXHONOTMN NPEeACTaBAAIOT COOOM CUCTEMBI, B KOTOPbIX
reHepupyroTca, aHanusupyoTca, WMHTepnpeTUpyHoTCA n MCNONb3YKOTCA  AaHHbIe.
MHTennekTyanbHble TEXHONOIMM CBA3AHbI C  aHA/NM30M AAHHbIX W pa3paboTKon pelleHni
HEenocpeACTBEHHO B TOM CUCTEME, B KOTOPOM reHepMpYyOTCA COOTBETCTBYHOLWME AaHHbIe» [3].

Yrnybnaacb B uccnefoBaHue CyLWHOCTU AAHHOMO MNOHATHS, MOXHO yTBEPXKAaTb, 4TO
WMHTENNEKTya ibHble TEXHONOTMU — 3TO TEXHOOTUM, KOTOpbIe NMO3BONAIOT KOMMNbIOTEPAM U
APYTMM 3N1E€KTPOHHbIM YCTPOMCTBAM BbINOMHATL 334a4M, Tpebytoume yyacTma 4ea0Be4ecKoro
WHTEeNNEeKTa, Hanpumep, NpUM pacrnosHaBaHWUM peun, ob6paboTKe ecTecTBEHHOro A3blIKa,
pacno3HaBaHUM 06Pa30B U NPUHATUA PELUEHUN HAa OCHOBE NOIYyYEeHHbIX AAHHbIX. MopobHbie
TEXHOMIOTUU UCNONBL3YIOTCA B Pas3/IMYHbIX 061acTAX, Hanpumep, TaKUX KaK WMCKYCCTBEHHbIN
WMHTENNEKT, MalWMHHOe obyyeHne, pobOTOTEXHMKA N aBTOHOMHbIE CUCTEMDbI.

OgHMM VM3 NPUMEPOB MHTENNIEKTYaNlbHOW TEXHONOTMWU ABNAETCA WCKYCCTBEHHbIN

NHTENNEeKT. VCKYCCTBEHHbIM MHTeNNEeKT (Al) — 3TO cnocOBHOCTb KOMMbIOTEPA UMUTUPOBATD



yesioBEYECKOE MbIWAEHME U peleHne npobnem. B HacTosAwee Bpema AaHHbIM NoAXon4,
nonynspeH, npexae Bcero, nNpu co3gaHun poboToB, KOTOpble MOTYyT  BbINOJHATL
NPOM3BOACTBEHHbIE 3a4a4M, TaKMe Kak ybopKa, A40CTaBKa N 06CcnyXKMBaHMe.

B HacToALllee Bpema NPOUCXOANT aKTUBHOE Pa3BUTUE BO3MOMXKHOCTEN MCKYCCTBEHHOIO
WMHTEeNNEKTa, a TaKXKe ero BHeApeHMe Kak B NOBCeAHEBHbIN ObIT 1 6M3HeC YenosekKa.

Co cnos 3amectutena npeacenatens Mpasutenscrsa PO Imutpua HYepHblWeHKO, «Ha 23
HoAGpPA 2023 rosa No KONNYECTBY FrEHEepPaTUBHbIX Moaenel Poccma HaxoanTca Ha YeTBEPTOM
MECTE, a N0 COBOKYMHOM MOLLHOCTM CYNEePKOMMNbIOTEPOB — BXOAMT B Ton-10» [1].

O6BbEM POCCUMNCKOrO PbIHKA MCKYCCTBEHHOIO MHTENEKTA K KOHLY 2022 rofa coCcTaBu
6onee 650 mmunnnappos pybnen, uto Ha 18% npesbiwaeT nokasatenb 2021 roga. «bonee 1000
OTe4yeCTBEHHbIX NPeAnpPUATUIA 3aHMMAIOTCA Pa3BUTUEM AAHHOM 06nacTu. bbino co3gaHo cBbiwe
90 Hay4HbIX N NCCNea0BaTENbCKUX YUPEKAEHNN, 3aHMMAIOLLMXCA UCCea0BaHUAMM B 06nacTm
WMCKYCCTBEHHOTO MHTENIEKTA M Pa3paboTKoM HOBbLIX pelweHnn» [2].

Mepexod K NpakTUYECKOMY MpPUMeHeHUo Al 3aTPOHYA He TO/IbKO MHOTUE aCMneKTbl
6M3Heca B pPa3/IMYHbIX OTPACAAX CTPaHbI, HO W roCyAapCTBEHHbIE OpraHbl MCMOJAHUTENIbHOM
B/1AaCTW, B KOTOpPbIE LWWMPOKO BHeapanack EgnHaa yumdposaa nnathopma «loctex».

B NnprvmeHeHNN UCKYCCTBEHHOTO MHTENIEKTA B NEPBYIO o4epenb 1nampyet GUHAHCOBLIN
CEKTOP 3KOHOMMKK, B AaHHOM cdepe Al aKTMBHO WCMONb3YEeTCA MNPW aHanM3e L[aHHbIX,
aBTOMAaTM3aUMN MNPOLECCOB, YMPABAEHUU PUCKAMKU, KOHCYAbTUPOBAHUM U 06CAYKMBAHUMU
KNMEHTOB. Kpome Toro, WMCKyCCTBEHHbIN MHTENNEKT (Al) MoKeT BbiTb NPUMEHEH B Pa3/INYHbIX
acneKkTax Npou3BOACTBEHHOrO CEKTOPA, BK/KYAA NPOrHO3MpoOBaHUE CNpoca U NpeaoXKeHus,
ONTUMM3ALUIO  MNPOU3BOACTBEHHbLIX  MPOLECCOB,  Y/y4ylleHWe  KayecTBa  NPOAYKLUW,
aBTOMATM3aLMIO NPOMN3BOACTBA, a TaKXe aHanu3 60/blNX 06BEMOB AAHHbIX 41A NPUHATUA
peLleHnn 0 3aKynKax 1 ynpaBaeHUM 3anacamu.

OAHUM 13 BaXKHbIX NPMMeEHEHWM Al B NPOM3BOACTBE ABASETCA NPOrHO3MpPOBAHME cnpoca
Ha npoaykumto. Mcnonbaya anropuTmbl MalIMHHOFO 0byyeHunsa, Al MmoxeT aHanuM3MposaTb
AaHHbIe O MPOLW/bIX NPOAAXKax, TEeHAEHUMAX PbiHKa U Apyrux ¢akTopax, 4Tobbl Npeackas3aTtb
6yayLwmin cnpoc Ha NPoAYKLMI0. ITO NO3BOASET NPOU3BOAUTENAM NAAHNPOBATb NPOU3BOACTBO U
nocTaBKu, nsberan Kak n3bbITOYHbIX 3aNacos, Tak 1 aedpuumTa TOBApPOB..

OnTMu3auma NPomM3BOACTBEHHbIX NPOLLECCOB TaKKe ABAAeTcA obnacTbio, rae Al moxet
6bITb NONeseH. Hanpumep, MCNONb3yA aNTOPUTMbI ONTUMM3AUMKM, Al MOXKET NoMoYb HalTH

Hanbonee  3pdeKkTMBHblIe  Ccnocobbl  pacnpefeneHus  PecypcoB W ynpasaeHusA



NPOW3BOACTBEHHbLIMM MPOLLECCAMM, MOXKET BKAOYATb B cebAa nnaHMpoBaHue paboThbl
060pyaoBaHuA, pacnpegeneHne 3agad mexay paboymmm n ynpasaeHme NnoTOKOM MaTepuanos.

YnydweHune Kayectsa MNPOAYKLMM TaKKe MOXKeT  ObiTb AOCTUTHYTO C  nomoupto Al.
Hanpumep, anropyTmbl MalWMHHOIO 3peHNA MOTyT  BbITb UCMO/Ib30BaHbI A1 OOHapyKeHuA
AedeKToB Ha MPOM3BOACTBE UM NPOBEPKM KauecTBa roToBOM npoayKkunn. Kpome Toro, Al moxket
6bITb MCNONb30BaH ANA  Pa3paboOTKM HOBbIX MATEPUANOB M NPOLLECCOB, KOTOpble yay4ywaT
KaQuyecTBO NPOAYKLUN.

ABTOMATM3aLMA NPOM3BOACTBA TAKKE ABAAETCA BaXKHbIM NpumeHeHuem Al.  Mcnonbsya
pob60TOB U ApyrMe aBTOMATU3MPOBAHHbIE CUCTEMDI, Al MOXKeT 3aMeHUTb PYyYHOM TPy Ha
NpPoOn3BOACTBE, YTO MO3BOINT NOBLICUTb NPOM3BOAUTENBHOCTD M CHU3UTbL 3aTPATbl OPraHM3auum.

PaccmaTpuBas aBTOMaTM3aumMo NPOM3BOACTBA HAa OCHOBE UCKYCCTBEHHOIO MHTENNEKTA,
CTOMUT 3aTPOHYTb €LLé OAHO HanpaBAEeHUE PA3BUTUA MHTENNEKTYa/IbHbIX TEXHONOTMI - MalWWNHHOEe
obyyeHne. ITO Npouecc, B KOTOPOM KOMMbIOTEPbLI Y4aTCA HAa OCHOBE AaHHbIX,  KOTOpPble OHU
noay4atoT. [laHHbIM NpPoLEecc MoXeT NPUMEHATLCA ANA pacno3HaBaHWA 06pa3os, NpeackasaHuA
noBeAeHMA N NPUHATUA PELUEHMU Ha OCHOBE AAHHbIX NO 3a4aHHbIM KpUTEpPUAM.

PasBuBas HanpaBneHuMe wccneaoBaHUA B 061aCTM  MAWWHHOTO 06yvyeHuA, CTouT
YNOMAHYTb 006 WHTENNEeKTyaNibHbIX TEXHONOIMAX B KAyecTBe WHCTPYMEHTa CO34aHuA MU
pa3paboTKM aBTOHOMHbIX CUCTEM, KOTOpPble MOTyT paboTaTb 6e3 BMeLLaTeNbCTBa YenoBeka. OHM
MOTYT MCNONb30BATLCA B PA3/INYHbIX 061aCTAX, TAaKUX KaK TPAHCMOPTHblE CpeacTBa, PobOThbI 1
KOCMUYecKMe Kopaban. B mupe WHTEeNNeKTyanbHbIX TEXHONOrMA aBTOHOMHbIE CUCTEMDbI
MCNONb3YOTCA B PA3/INYHbIX 061aCcTAX, TAKMX KaK pOOOTOTEXHUKA, WCKYCCTBEHHbI UHTENNEKT,
WHTEPHET BeLLen u ap.

Hanpumep, poboToTexHuKa BbIiCTynaeT OAHOM U3 OCHOBHbIX Obnacten npumeHeHUA
aBTOHOMHbIX cuctem. PoboTbl cTaHOBATCA BCe 601ee aBTOHOMHbBIMU U CMOCOOHbIMM BbINONHATD
CNOXHble 3a4aum 6e3 yyacTua yenoseka. Hanpumep, aBTOHOMHbIe TPAHCMOPTHbIE CPeACTBa,
TaKne Kak 6ecnunoTHble aBToMobuMIM, MOTyT NnepemelL,aTbca No ropoay 6e3 soautens.

B 06,1aCcTV UCKYCCTBEHHOTO  MHTE/N/NIEKTA aBTOHOMHbIE CUCTEMbI UCMOMB3YIOTCA  ANA
0by4YyeHMs HEMPOHHbIX CeTel, KoTopble MOryT 06y4aTbcA Ha 6onblwnX 0b6bemax AaHHbIX U
C034aBaTb MOZENM, KOTOpble MOTYT ObITb MCMO/Ib30BAHbI ANA PELEHNA PAa3/IMYHbIX  334ad.
Hanpumep, HeWpoHHble ceTn MoryT ObiTb MCMO/Ib30BaHbI 417  pacno3HaBaHMA 06pa3os,

KnaccuduKaumm AaHHbIX U APYrux 3a4au.



NHTepHeT BeweWn TakKkKe WCNoAb3yeT aABTOHOMHblE CUCTEMbI AAA  ynpaBAeHWA
YCTPOMCTBAMM M COOpa AaHHbIX. YCTPOMUCTBA MHTEPHETA BeLLel, TakMe KaK AAaTYMKM U aKTyaTopbl,
MoryT paboTaTb aBTOHOMHO U B3aMMOAENCTBOBATb APYr € Apyrom 6e3 BmeLlaTeNbCTBa YeN0BeKa.

B 3aBeplieHnn paccmMoTpeHUa MHPOPMALLMOHHBIX  TEXHONOTUI CTOUT  YNOMAHYTb NPO
[OMNOJIHEHHYIO U BUPTYa/IbHYHO PeasibHOCTb. ITO TEXHONOIUA, KoTopasa AobasnsaeT BUpPTyanbHble
06beKTbl B peasibHbli mup.  OHa MOXKET MCNONb30BaTbCA B PA3/INYHbLIX  chepax, TaKMX Kak
npou3BOACTBO, MeAuuMHa, obpas3oBaHuMe M T.4. Hanpumep, B MeguuMHe [ONONHEHHas
peanbHOCTb MOXKET UCMO/1b30BaTbCA AN 06yYeHUA Bpayen HOBbIM MeToA4aM onepauui unm ana
NOMOLLM B ANArHOCTUKe 3aboneBaHMin. B npon3BoacTBe A4ONONHEHHAA PeasibHOCTb MOXKET
NMOMOYb B CO343HWM HOBbIX MPOAYKTOB WM YNyYLWEHUM cylecTByowmnx. B obpasosaHum
AONONHEHHAA peasibHOCTb MOXKET BbITb MCNOAb30BaHA ANA CO34aHNA MHTEPAKTUBHbIX YPOKOB
UKW JNA yaydweHua npouecca obyyeHus.

BupTyanbHaa peanbHOCTb — 3TO TEXHONOIMA, KOTOPAA CO34aeT NOSIHOCTbIO BUPTYabHbIM
MUP, B KOTOPOM NONb30BaTE/Ib MOXKET B3aMMOAENCTBOBATL C 06 bEKTaMM 1 nepcoHaXkamu. OHa
TaKXXe MOXKeT MCNO0/b30BaTbCA B PAa3/IMYHbIX 061acTAX, HAaNnpumep B Urpax, obyvyeHun, megmunHe
M T.4. B wrpax BWpTyanbHas peanbHOCTb MO3BOMAET CO34aTb 6Hosee peanucTuyHbIA U
3aXBaTbIBAKOLWNM ONbIT  ANA UFPOKa. B obyyeHUn BUPTyanbHAA peanbHOCTb MOXKET Nomoyb
CTYAEHTAM Nyylle NOHATb C/IOXKHbIe KOHLEeNUMN nan oTpaboTaTb NPaKTUYECKME HaBbIKM. B
MeauLUMHE BUPTYanbHaA PeasibHOCTb MOXKeET  BbITb MCNOb30BaHA A4 IeYeHUA Pa3INYHbIX
3aboneBaHW, TaKMX KaK CTpecc, TpeBora uan genpeccums.

NccnepoBas NOHATME, CYLWHOCTb, BUAbI U BO3SMOXKHOCTU NPUMEHEHNA MHGOPMALMOHHbIX
TEXHONOTUIM CTOUT yAEeNTb BHUMAHME HA BbI3OBbl,  KOTOpble «bpocatoT» MHPOPMALMOHHbIE
TEXHO/I0TMN COBPEMEHHOMY NO/1Ib30BATENIO U Pa3paboTUmKy.

Camow aKTya/lbHOM TPYAHOCTbIO NpU pa3paboTke n BHeAPEHUN NMHPOPMALNOHHbBIX
TEXHO/IOTUI ABNAETCA MUX BbICOKAsA CTOMMOCTb.  Pa3paboTKa n BHegpeHMe NHTeNNeKTyaNbHbIX
TEXHOJIOTUIA MOTYT ObITb AOPOrOCTOALLMMM, OCODEHHO ANA MabIX U CPeAHUX NPeAnpPUATUN.

BbicoKasa ctoumocTb 06ycnioBAEHa CAeAYIOWMMMN NMYHKTAMU:

1. Bbicokaa ctoumocTb obopyaoBaHua: MHPopmaLMOHHbIE TEXHOIOTMK BKAOYALOT B ceba
LWMPOKKUI cnekTp obopyaoBaHWA, TaKOrO KaK cepBepbl, KOMMbOTEPbl, MOOUNbHbIE
YCTPOMCTBA, NPUHTEPbI U T.4. CTOMMOCTb 3TUX YCTPOMUCTB MOMKET ObITb BbICOKOMN M3-33
CNOXKHOCTM MX Pa3paboTKM M Npon3BOACTBA.

2. Bbicokaa ctoumocTb paspabotku: Co3gaHme HOBbIX MHPOPMALMOHHBLIX TEXHONOTUM

Tpe6yeT 3HaA4YNTENDbHbIX MHBGCTVILIMVI B nccnenoBaHMA 1 pa3pa60TKM. JTO BK/AlOYaeT B



ceba 3atpatbl Ha pa3paboTKy nporpammHoro obecneyeHwus, co3gaHWeE HOBbIX

annapaTtHbIX CPeacTB W uccnefoBaHMA B 06MACTU UCKYCCTBEHHOTO MWHTENNEKTA U

MaLMHHOro 06yyeHus.

3. Bbicokne 3apnnatbl cneumanuctoB: WNHbopmaunoHHbie  TexHonormn  TpebyroT
BbICOKOKBAIMPULMPOBAHHbBIX CMELMANNCTOB, TaKMX KaK NPOrpaMMUCTbI, UHXKeHepbl NO
TECTUPOBAHMIO, CneumanunucTbl Nno 6esonacHoCTM U T. 4. VX BbICOKME 3apnaiaThbl TakKe
B/MAIOT HA CTOMMOCTb MHPOPMALLMOHHbIX TEXHONOTUA.

4. OrpaHW4eHHOe npepnoXKeHue: U3-3a  CAOXKHOCTM  cOo34aHMA  UHGOOPMALMOHHBIX
TEXHOIOTUI U CNEeLMan3MpoBaHHbIX HAaBbIKOB, HEOOXOAMMbIX A5 3TOTO, NpeaoXKeHne
4acTo OrpaHUYeHo. ITO NPUBOAMT K MOBLIWEHMIO LLEH HA NPOAYKTbl MHPOPMALMOHHbIX
TEXHOIOTUA.

5. BbicOKuMe 3aTpaTbl HAa NOAAEPXKKY M obcnyxusaHue: UT-uHOpacTpyktypa Tpebyer
perynapHoro obcnyXmBaHMA W OOHOBNEHWA, YTO TaKKe YyBe/UYMBAET CTOMMOCTb
MHPOPMALMOHHbIX TEXHONOTUN.

6. Bbicokne pacxogbl Ha  3nekTpoaHepruio: WUT-obopypoBaHue noTtpebnaetr 6Honblioe
KOJINYECTBO 3/1EKTPO3HEPrnmn, YTO YBENMUMBAET PacXodbl HA €ro aKcnayaTaumio.

7. 3awmTa WHTENNeKTyaNbHOM CcOOCTBEHHOCTU: 3awmTa NpaB Ha MHTENNEKTYaslbHYto
COBCTBEHHOCTb, TaKytO KaK MaTeHTbl, aBTOPCKUE NpaBa M TOProBble MAPKK, TaKKe MOXKeT
YyBE/IMYMBATb CTOMMOCTb MHGOPMALMOHHbIX TEXHOJIOTMI, TaK KaK 3TO MOXKET OrPaHNYnTb
[0CTyN K onpeaesieHHbIM TEXHO0TUAM.

8. MexayHapoaHaa KOHKypeHumA: MHPOpMaLMOHHbIE TEXHONOTUKN ABAAOTCA rN06anbHbIM
PbIHKOM, Y KOMMNaHUM KOHKYPUPYIOT Mexay cobow 3a 4010 pbIHKA. ITO MOXeT NPUBECTH
K YyBE/IMYEHUIO 3aTPaT Ha MAPKEeTUHI U peKkaamy, 4TO B CBOIO oyepeab BAuAeT Ha
CTOMMOCTb NpoayKTos UT.

Kpome BbICOKOW CTOMMOCTHM pa3paboTkM 1 BHeApeHUA MHGOPMALMOHHbIX TEXHOIOMMIA
NPeacTOUT CTOJIKHYTbCA C HEXBATKOW KBAZMOUUMPOBAHHBLIX CMELManncToB. B HeKoTopbIx
pernoHax, MoXeT bbiTb, HE40CTAaTOK KBANPULMPOBAHHbBIX CMELMANNCTOB, CNOCODOHbIX paboTaThb
C WHTeNNeKTyanbHbiMKU TexHonormamun. Kpome TOro, npuv BHeAPEHUU WHTENNEeKTyasIbHbIX
TEXHONOTNI  BO3HMKAET  HeobXxoAMMOCTb  MOCTOAHHOro  obyyeHMa WM aganTauuu.
NHTennekTyanbHble TEXHONOTMM MOCTOAHHO Pa3BMBAKOTCA, M KOMMAHMAM Heobxogmmo
NOCTOAHHO 06y4YaTbCA U a4ANTUPOBATLCA K HOBbIM TEXHONOTMAM U MeToZaM paboTbl

Takke npu  BHEAPEHUM  UHTENNEKTyasllbHbIX TEXHOMOTMIA  MOBbLIWAETCA  PUCK

BO3HUKHOBEHUA KVI6epaTaK. MHTeIU'IeKTyaIIbeIe CNCTembl 4aCTo CTaHOBATCA MULLEHbLIO ANA



XaKepoB M KMBEepnpecTynmHMKOB, 4YTO MOMET NPUBECTM K YyTeuyke KoHOMAEeHUMaNbHOM
MHPOPMALUM N APYTUM HETAaTUBHBIM NOCNEACTBUAM.

HecmoTpa Ha BCe PUCKM BHEAPEHWUA WHTENNEKTya/lbHbIX TEXHONOMMIA CyLLeCTBEHHO
pacwmpseTca CNeKTP BO3MOMXKHOCTeN opraHmsaummn. MHTennekTyanbHble TEXHOOMMU NO3BONAIOT
ONTUMM3NPOBATL NPOLLECCHI, CHUXKATb 3aTPaATbl M NOBbLILWATb NPOU3BOAUTENbHOCTb. OHU TaKKe
MOTYyT MOMOYb  YAYYWMTb KAYyecTBO MNPOAYKLUMM M YCAYr, a TaKXKe YBEeNUYUTb
KOHKYPEHTOCNOCOHOHOCTb KOMMNaHUK. Micnosb3oBaHWe UCKYCCTBEHHOTO MHTENEKTA, MaLUMHHOIO
0by4YeHMA U APYTUX UHTENNEKTYaNbHbIX TEXHONOTMIA NO3BONIAET CO343aBaTb HOBbIE MPOAYKTbI U
yCnyru, Kotopble MoryT 6biTb BOCTpeboBaHbl pbIHKOM. Pa3paboTka 1 co3gaHMe HOBbIX NPOAYKTOB
MOXET NOMOYb KOMMAHWAM BbIMTU HA HOBbIE PbIHKM U PACLUMPUTL CBOIO KIMEHTCKYIO Hasy,
ocobeHHO B ycnoBuAx rnobanmsaumm u  umbposBM3aLMM  SKOHOMUMKM. Kpome TOrO,
WHTENNEKTya IbHble KOMNAaHUKW MOTYT NPUBAEKATb 60/blIe MHBECTULMIA, TaK KaK OHW cYMTatoTCA
60/1ee MHHOBALMOHHbIMW M NEPCMNEeKTUBHbBIMMU.

Mocne NpoBeAeHHOro NCCNEA0BAHNA MOXKHO YTBEPXKAATb,  YTO B HACTOALLEe BPeMS
WHTENNEKTya IbHble TEXHO/IOTMU U MHHOBALMOHHbIV BU3HEC NpeAcTaBAAOT COB0M AUHAMMUYHYIO
M NOCTOAHHO pa3BMBaloLWyOCA chepy, NPenoCTaBAAIOLLYIO OTPOMHbIE  BO3MOXHOCTU ANs
CO34aHMA HOBbIX NPOAYKTOB, YCNYT U PELIEHWUI, CNOCOBHbIX YIYYLIUTL Ka4eCTBO KU3HU Ntoael U
caenatb Mup bonee yctonumebim u 3ddeKTUBHbIM. B faHHOM paboTe 6binn NpoaHanM3npoBaHbl
KAlOYeBble  acnekTbl M MEePCneKTUBbl  Pa3sBUTUA  WMHTENNEKTyaslbHbIX TEXHONOTUM U
WHHOBALMOHHOTO 6W3Heca, a TaKXKe WcCnefoBaHbl OCHOBHblE BbI30Bbl, C KOTOPbIMMW
CTa/IKMBAOTCA YYACTHUKM 3TOrO NpoLecca.

TaK, OAHUM U3 TNABHbIX NPEUMYLLECTB MPUMEHEHUA UHTENNEKTYANIbHbIX TEXHOMOrUM
ABNAETCA BO3MOXHOCTb ONTUMM3ALMMN BU3HEC-NPOLLECCOB, NOBbIWEHMA UX 3GDEKTUBHOCTMU U
YNYYLIEHUA KayecTBa MNPUHMMAEMbIX pPeLleHUn. MCKYCCTBEHHbIM WHTENNEKT, MallMHHOe
obyyeHue, ONOKYElH, WHTEPHET Belwel W Apyrue TEexXHONOTMW NO3BONAKT CO034aBaTb
MHHOBALMOHHbIE NPOAYKTbI U YCNYTK, KOTOPble MOryT TPAHCHOPMMPOBATL LLe/Ible OTPACN U
N3MEHUTb PbIHOK. OAHAKO ANA yCnewHoM peanmsaumm nogobHbIX BO3MOXKHOCTENM Heobxoanmo
HanYMe KBaNUOUUMPOBAHHbIX CNELManncToB, CnocobHbix pa3pabaTtbiBaTb, BHeAPATb WU
aZlanTUMpoBaTb HOBblE TEXHO/IOTUMW.

TaKKe Ba*KHbIM BbI30BOM 4151 MHHOBALMOHHOIO 613Heca ABnseTca Heobxo4MMocCTb
co3aaHuA bnaronpuATHOM cpeabl A1A Pa3BUTMUA HOBbIX TEXHOIOTUIA U NPUBAEYEHNA NHBECTULMUIA.
FocynapCcTBEHHbIE CTPYKTYPbI M YaCTHble MHBECTOPbI AO/1XKHbI OKa3biBaTb NOAAEPKKY CTapTanam

M MOJIOAbIM KOMNAHMAM, paboTalowmm B chepe MHTENNEKTYaNbHbIX TEXHONOMMIA, NPeAoCTaBAATb



[ocTyn K (GMHAHCOBbIM pecypcam u COAENCTBOBATb PA3BUTUIO COTPYAHUYECTBA  MENKAY
pPa3IMYHbIMM Y4aCTHUKAMM PbIHKa.

CTOWUT OTMETUTb, YTO BHEAPEHUE UHTENIEKTYaIbHbIX TEXHONOTNIM BAeYeT 3a cobon paj,
3TUYECKUX W  COUMANbHbIX BbI3OBOB, CBA3AHHbIX C BOMPOCAMW KOHOUAEHLMANBHOCTMH,
6€e30nMacHOCTM  AaHHbIX, CNpPaBegAMBOCTM W pacnpegeneHna  p[oxonos. [na  peweHuA
BbllWEeyKa3aHHbIX Npobnem HeobxoaMmo pas3pabaTbiBaTb WM BHEAPATb COOTBETCTBYHOLWME
CTAaHZAPTbl U HOPMbI, @ TaK¥Ke NPOBOAMUTb NPOCBETUTENLCKYIO PaboTy cpeay HaceneHus u
busHec-coobulecTaa.

B uenom, WHTENNeKkTyanbHble TEXHONOMMU U MHHOBALLMOHHbIM BU3HeC NpeaoCcTaBAAoT
OrPOMHbIE BO3MOXKHOCTU A/1A Pa3BUTUA 0OLWECTBA M SKOHOMMKM, OAHAKO A1 UX peannsaumm
Heob6xoaMmo 0b6beaANHEHNE YCUANI BCEX YHACTHMKOB 3TOFO NpoLecca:  rocyaapcrea, busHeca,
Hay4HbIX 1 06pa3oBaTeNbHbIX yYpexaeHN. TaKMm 06pa3om, aBTOP YTBEPKAAET, YTO TO/IbKO NpU
no406HOM NoOAX0Ae BO3MOXKHO AOCTUMEHME yCrexa Ha NyTU K co3gaHuto bonee ycTonumBeoro,
3pPEeKTUBHOro M MHHOBALMOHHOIO MMpa.

BbiBoA: IHTeNNIEKTyaNnbHble TEXHOMOTUW NPEAOCTABAAT MHOXKECTBO BO3MOXHOCTEN AN1A
WHHOBAUMOHHOTO bM3Heca, OAHAKO UX UCMO/Ib30BAHME TAK}KE CBA3AHO C  OnpeaeNeHHbIMU
BbI30BaMM U pUCKamMM. YToObl yCNewWwHOo NCNo1b30BaTb 3TN TEXHONOMMU, KOMAAHUAM HEO6X04MMO
yMeTb aZanTMpoBaTbCA, MHBECTMPOBAaTb B 0OyyeHMe CcOTpyaAHMKOB M obecneumsaTb

6e30MacHOCTb CBOUX CUCTEM.
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OXATUMNOBA EneHa AHaTtoNbeBHa
KaHAMAAT OPUANYECKMX HAYK,
00O «EguHbIN UEHTP NHTENNEKTYaNbHOM COBCTBEHHOCTUY,

r. TonbatTn, Poccus.

BE3BO3ME3HAA NEPEAAYA HEMATEPUAJIbHBIX AKTUBOB B AEATE/IbBHOCTU
KOMMEPYECKUX OPFTAHU3ALIUN

AHHOTaumA: PaccmaTpMBaloTCA HOPMATMBHO-NPaBOBbIE OCHOBaHMA Nepesayn 06beKToB
NHTENNIeKTyaNbHOW COBCTBEHHOCTU OT OAHOTO KPUANYECKOro nLA APYromy No PasanyHbIM
OCHOBaHMAM, COAEPXKALLMMCA B POCCUIACKOM 3aKOoHOAaTeNbCcTBe.  ABTOP Ha OCHOBE aHanM3a
HOPM rpaAaHCKOro 3aKOHOAATEeNbCTBA U CyAeBbHOM NPaKTUKM UccnenyeT CyLHOCTb MHCTUTYTa
AapeHus, 6e3Bo3mesaHON nepenaye OOBEKTOB WHTENNEKTYa/IbHOM COBCTBEHHOCTU MEXKAY
IOPUAMYECKMMU TULLAMWN MO AOTOBOPAM OTYYKAEHUA UCKAOUNTENbHbIX NPaB U INLEH3MOHHbBIM
[OroBOpam, paccmaTpuBaeT oOrpaHuWyeHus B npoueaype 6e3sBo3mesgHoi nepepave
HemaTepuanbHbIX aKTMBOB. [0 UTOram UcciedoBaHMA  aBTOP MNPUXOAUT K BbIBOAY, 4TO
6e3Bo3mesaHaA nepedada HemaTepuanbHbIX aKTUBOB MMeEeT MeCTo B AeATe/NbHOCTU
KOMMEPYECKUX OPraHmn3aLnini, 04HAKO cneayeT 3aKoHOA4ATeIbHO PernameHTUPoBaTb OTAe/IbHble
npoueaypbl 6e3803Me34HOr0 Nepexoaa UCKAUNTENbHbIX NPaB Ha 06bEKTbI UHTENNEKTYaIbHOM
COB6CTBEHHOCTH, MO3BOAAIOLLNE UCKIOYUTL 310ynoTpebaeHne npasamu npasoobnagatenen, a

TaKXe nposecTn COOTBETCTBUE UENAM OEATE/IBHOCTU KOPUANYECKUX NNL.

KnioueBble cnoBa: 002080p dapeHus, 002080p OMYyHOEHUSA UCKA0YUMeEsbHbIX Npas,
/IUYEH3UOHHbIU 002080p, UHMenneKmyanbHas cobcmeeHHOCMb, 06beKmM UuHmMennekmyansHol
cobcmeeHHOCMU, (PUHAHCOB0-X03AliCMBEHHAA OeamesnnbHOCMb, KOMMepPYeCKas op2aHU3ayus,

ropudu4vecKoe Auyo, HemamepuasoHbll akmus, byxeanmepcKul yyém.
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FREE TRANSFER OF INTANGIBLE ASSETS IN THE ACTIVITIES OF COMMERCIAL ORGANIZATIONS

Abstract: The regulatory and legal grounds for the transfer of intellectual property from
one legal entity to another on various grounds contained in Russian legislation are considered.
The author, based on an analysis of the norms of civil legislation and judicial practice, examines
the essence of the institution of donation, the gratuitous transfer of intellectual property
between legal entities under contracts for the alienation of exclusive rights and licensing
agreements, and considers the restrictions in the procedure for the gratuitous transfer of
intangible assets. Based on the results of the study, the author comes to the conclusion that the
gratuitous transfer of intangible assets takes place in the activities of commercial organizations,
but it is necessary to legislatively regulate certain procedures for the gratuitous transfer of
exclusive rights to intellectual property objects, which make it possible to eliminate the abuse of
the rights of copyright holders, as well as to ensure compliance with the goals of the activities of

legal entities.
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MHTEJ’I/’IGKTyaI'IbHaFI COBCTBEHHOCTb MO3BO/SIET MOBbIWATH KOHKypEHTOCI’IOCO6HOCTb
KOMMepYeCKnUx opraHmaau,Mﬁ no CpaBHEHUIO C KOHKYPEHTaMH, KOTOpble He OTparkakT

HeémMaTepUa/ibHbl€ aKTUBbI B PE3Y/1IbTaTaX ¢MHaHCOBO-XO3FIVICTBeHHOI)‘I AeATENbHOCTHW.



HemaTtepuanbHble aKTUBbI YBENNYMBAKOT CTOMMOCTb KOMMNAHUMK, ABNAKOTCA NOJIHOLLEHHbIM
060pPOTHbIM aKTUBOM, KOTOPbIN KOMMeEpPYECKaa OpraHM3auma MOXKeT UCNOb30BaTb B KAYecTBe
naaTeXHoro nan ob6A3aTeNbCTBEHHOIO CPeacTBa.

O4HUM M3 OCHOBAHWUI NPUOBPETEHUI KOMMEPYECKOMN OpraHM3aLmMein HemaTepuaabHbIX
aKTMBOB ABNAETCA A0r0BOP 06 OTUYKAEHUN UCKNHOUYUTENBHOTO NPaBa,  KOTOPbIA MOXKeT ObiTb
6e3Bo3me3gHbIM. Takxe cyuwecTByeT 6e3Bo3me3gHaa ¢opma JULEH3MOHHOIO AO0roBopa.
PaccmoTpMM, HACKONIbKO aKTyanbHbl JaHHble CNOCO6bl NPUOBPETEHMA  MHTENIeKTyaNbHOM
COBCTBEHHOCTU, HE CMELUMBAOTCA IN B NPABONPUMEHUTENBHOM NPaKTUKe 40r0BOP AapeHMA U
[0roBopbl 0 6€3B03Me34HOM OTHYKAEHUN UCKNHOUYUTENbHBIX NPAB, @ TAK¥XKe, He MPOTMBOPEeYaT n
OHW LeNam AeATeNbHOCTU KOMMEPYECKMX OpraHU3aLUA.

Ha ocHoBaHuu ctatb 572 TK PO, no A0roBOpYy AapeHus oflHa CTOpPOoHa (aaputensb)
6e3B03Me3HO NepeaaeT wamn obasyetca nepenatb APYroi cTopoHe (ogapaemomy) Belb B
cobctBeHHOCTb. Crtatba 423 [K P® paét onpepeneHne 6e3Bo3me3gHOMY [A0roBOPY Kak
COrNaweHnto, No KOTOPOMY OfHA CTOPOHa 06A3yeTcA NPefoCTaBUTb MMYLLECTBEHHYIO Bbiroay
Apyroi ctopoHe 6e3 Nosy4eHns OT Hee NNaTbl UM MHOTO BCTPEYHOTO NPeaoCTaBieHUS.

Mpu 3TOM TO/NKOBaHWE WMMYLLECTBEHHOM BbIrOAbl B  HACTOAWMWA MOMEHT B
UMBUINCTUYECKON HayKke npeAactaBnsetca obwupHbim. Tak, gapuTenb MOXET nepenatb
onpeaenéHHyto Belb, MMYLLECTBEHHOE NPABO, 33 peanu3aumeit KOTOPoro 04apPAEeMbI MOXKET
00paTUTBbCA K HEMY, a TaK)Ke MMYLLLECTBEHHOE NPaBo, 3a peanus3alnein KOTOPOro oAapPseEMbIi
MOXKeT 06paTUTbCA K TpeTbemy nuuly (Hanpumep, nepesog gonra). Kpome aToro, B KayecTse
MMYLLLECTBEHHOM BbIroAbl MOXKET BbICTYMaTb 0CBOOOXKAEHME 04aPAEMOTrO OT UMYLLLECTBEHHOM
06A3aHHOCTU Nepes AapuTenem (npoleHune aonra) UAn nepes TPETbMM NLOM (Nepesos,
065a3aTenbCTBa AN €ro UCNONIHEHKE).

B rpaXgaHCKOM 3aKOHOAATENbCTBE COAEPKATCA OrpaHUYeHMA ANA  COoBeplleHuA
[0roBOpa fapeHua, a UMeHHO B cTaTtbe 574 TK P® ycTaHOB/IEHO, YTO B C/ly4ae, eCAM Aaputenem
ABNAETCA IOPUAMYECKOE ZINLLO M CTOMMOCTb Aapa NpeBbIWaAeT TpU Tbicsuu pybnen, To gorosop
AapeHua aonKeH bbiTb 3aKN04EH B MTMCbMEHHOM popme.

CornacHo nosnoxeHuam ctatb 156 HK PO, B uensax ncumcneHns Hanora Ha gob6aBneHHyo
CTOMMOCTb Nnepegaya npasa cO6CTBEHHOCTM Ha ToBapbl (paboTbl,  yciyru) Ha 6e3Bo3mesgHOM
OCHOBE MpU3HaeTca peanus3aument ToBapoB (paboT, ycayr) U aBasetca 06bEKTOM
HanoroobnoxKeHus.

B TO ke Bpema Hopma nyHKTa 1 ctatbh 575 K PO 3anpellaer JapeHue mexay

KOMMepPYEeCKUMU OpPraHn3aumnamum 3a UCKIHOYEHNEM 0b6bIYHbIX noaapKoB, CTOMMOCTb KOTOpPbIX HE



npesbiwaeT 3000 pybnen. A.Jl. MaKOBCKMI NonaraeT, YTO AaHHbIA 3aNpeT  AapeHUsa Mexay
KOMMEpPYECKMMM OpraHnsaumamm obycnosneH MpoOTMBOPEYMEeM LEeNAM  OCyL,ecTBAeHUA
KOMMEpPYECKOM AeATeNbHOCTU, @ UMEHHO — U3BAeYEHUIO NPUObIAK, B COOTBETCTBUM C MYHKTOM 1
ctaTb 50 TK P®.  OH TakKe oTmeyaeT, 4To «H6e3BO3Me3AHbIE UMYLLECTBEHHbIE OTHOLIEHUSA
MeXay OpraHus3aumaMK, Camo CYLLEeCTBOBaHME KOTOPbIX MOPOXAEHO Ue/blo U3BJeyYeHus
npubbIAN, KaK MNPaBWAO, HEHOPMaNbHbI U MOTYT  MCNOAb30BaTbCA B yWwepb nHTepecam nx
KPeauTopoB 1 rocyaapcrean’,

OpHoBpemeHHO U.B. EnnceeB yKasbiBaeT, YTO HOPMA O 3anpeTe JapeHuAa Mexay
KOMMEPYECKMM OpraHM3auMAMMN KMPOTUBOPEUNT  CAOKMBLUMMCA 06bI4AAM M 0ObIKHOBEHMAM
6u3Heca. Tak, KOMMep4YecKaa OpraHM3auma He BNpasBe NPOCTUTb AOAT KOHTPAreHTy — TaKoM Xe
KOMMepYeCKon opraHunsaumn. A B ciydae 6e3HaaeKHOM 3340/1KEHHOCTU 3TO MOKET NoBJIeYb 3a
coboit uenbii pas HebaaronPUATHLIX SKOHOMMUYECKUX NOCAeACTBUIN Ana KpeanuTopas.

CynebHana npaKTUKa TaKKe HeOAHO3HAYHO NOAXOANT K TOIKOBAHWUIO NPOTUBOPEUNBBIX
MONIOKEHWIN HANOroBOr0O UM rPaXKAAHCKOTO 3aKOHOAATENbCTBA B YAaCTU  OCYyL,ECTBAEHMUA
6e3B803Me34HOM Nepeaayn akTMBOB MEXKAY IOPUANYECKUMU NNULLAMU.

PaHee B HEKOTOPbIX pelleHnAX apbutparkHbix cynoB ¢dakTuyecku GpopmynmpoBanca
BbIBOA, O HEAOMYCTUMOCTM NPMMeHeHMA nognyHKTa 11 nyHKta 1 ctatbn 251 HK P® B cayuae,
€C/IM CTOPOHBI Copa ABAAIOTCA KOMMEPUYECKUMU opraHmnsaumammu 3. OQHOBPEMEHHO B ApYyrux
CNy4anx NPUMEHEHME YKa3aHHOW HOPMbI CHMTAIOCh AOMYCTUMbIM.

B2012r. MMpe3ngmym Bbicwero apbutparkHoro cyaa Poccuiickon ®@eaepaumm npuHAN
MoctaHoBneHne Ne 8989/12 no aeny Ne A28-5775/2011-223/12, B KOTOPOM MOACHUA, 4YTO
nonoxexuusa nn. 4 n. 1 cr. 575 'K P® npumeHMMbI B OTHOLLEHMAX MEKAY OCHOBHOM U Alo4epHeN
KOMNaHWewn.

OAHaKo MNONOXEHWA T[Pa*KAAHCKOTO M HAJIOTOBOrO0 3aKOHOAATe/NbCTBA OCTAlOTCA
NPOTUBOPEYMBbLIMMK, MOCKOABbKY nognyHKT 11 nyHKkta 1 ctatbm 251 HK PO He Ha3blBaeT
KOHKpeTHY0 popmy 6e3B03Me34HON Nepenayvm MMyLLLECTBaA.

3akoHopaTtenb B NyHKTe 3.1. cTaTbm 1234 MK PO npAmo yKasbiBaeT, 4TO He A0NycKaeTcA
6e3B803Me34H0E OTUYKAEHNE UCKAIOUYNTENIbHOTO NPaBa B OTHOWEHUAX MEXKAY KOMMEpPYECKUMMU

OpraHu3aunAmMM, a TakKe B nNyHKTe 5.3 cratbm 1235 [K P® yctaHoBneH 3anpeT Ha

! KommeHTapuii Kk TpaxaaHckomy Koaekcy Poccuitckoin ®epepaumm (vactb sTopas) / Mog pea.  O.M. Kosbipb, AJ.
Makosckoro, C.A. Xoxnosa. M.: «ML®IP», 1996. C. 312.

2 MpaxaaHcKoe npaBo: YuebHuk. T. 3/ WU. B. Enucees, E. 10. BanasuHa, H. [. Eropos u ap., nog obuw,. pea. A. M.
Cepreesa, 0. K. Tonctoro. — Mocksa: lNpocnekT, 2021. C. 128.

3 NocraHoBneHna PAC Mockosckoro okpyra ot 30.06.2005 no geny Ne KA-A40/11321-05.

4 NoctaHosneHne ®AC MockoBcKkoro okpyra oT 20.08.2008 Ne KA-A40/7643-08-1 no aeny Ne A40-3482/05-141-44.



6e3Bo3me3gHOe npeaoCTaBAeHWEe MpaBa WCNONAb30BaHWA pe3y/ibTaTa  WMHTENNEKTYaNbHON
0eATeNIbHOCTU UK CpeacTBa UHAMBUAYAAU3ALMM B OTHOLUEHUAX MeXAYy KOMMepYecKUmu
OpraHn3auMAaAMM HA TEPPUTOPUM BCEFO MUPA U HA BECb CPOK AENCTBUA UCKNOYMTENIbHOMO NpaBa
Ha YCNOBUAX UCKNOUUTENBHON TNLEH3UMN.

Takmm obpasom, rpa)kAaHCKOe 3aKOHOAATEeNbCTBO AOMycKaeT 6e3Bo3mesgHble
NIMLEH3NOHHbIE A0TOBOPbI, 32 UCKAOYEHMEM UCKAOUYUTENbHBIX INLEH3UA.

C y4éTOM AEeMCTBYIOLLErO 3anpeTa Ha JapeHne Mexay KOMMEPYECKMMM OPraHn3aLnsamu,
3aKoHOZaTenNb, N0 BCEN BUAMMOCTHU, NoApasymesan 6e3so3mesgHyto nepeaadvy TeEXHOOMMN Unn
nporpammHoro obecneyeHnsa, KOTOPOE MCMO/b3yeTCA B COCTAaBE CI0XKHOrO 060pyA0BaHMA U
NoANEXUT Nepesaye B paMKax A4OroBopa apeHabl Nan Kynan-npogakn Takoro obopyaosaHua.
OAHaAKO, HEACHO, HACKONLKO MPUMEHUMA AAaHHAA HOPMA B OTHOLLIEHUAX MeXay KOMMEepPUYeCKUmm
opraHusaumamm no nosoay 6e3so3mesgHON Nnepesaym OTAeNbHbIX 0ObEKTOB UHTENNEKTYaIbHOM
COBCTBEHHOCTU, UMEKOLMX CTOMMOCTb 3Ha4YUTENbHO Bbiwe 3000 pybnen.

Mpu aTom, He cneayeT 3abbiBaTb, 4TO B cTaTbe 1366 MK PO npegycmoTpeHa Hopma,
nossonAoLan npasoobiagarento caenatb NybAMYHOE NpeasioXKeHME O 3aKN0YEHNN J0r0BOPa
06 oTUyKAEHUM NaTeHTa Ha n3obperteHue. [aHHaa Hopma ocsoboxkpaeT um3obpertatensa ot
yNAaTbl NATEHTHbIX MOLW/ANH, NPW 3TOM BO3naras 3Ty 00A3aHHOCTb Ha /MUO, C KOTOPbIM
BnocneacTsum byaeT 3aknto4EH AoroBop 06 OTUYKAEHUN NaTeHTA. YKa3aHHaA NpaBoBasa HOPMaA
He yCTaHaB/MBAET Kaknx-nmbo TpeboBaHnit K cymme caenku. MNpegnonaraerca, 4YTo 4ONYCTUMA U
6e3Bo3mesgHaA nepefayva MCKAIOUUTENbHbIX NpaB npuobpeTaTento, KOTOPbIA  ynaaTuT
COOTBETCTBYIOLLME rOCYAapCTBEHHbIE NOWAMHbI 38 PernMcTPaLMIo U Bblgayy NaTeHTa. JaHHan
HOpMa, NO CYTU, TaKKe [A03BONAET JapeHue MeXay KOMMepyecKMmu opraHusaumamm
[0pPOrocToALLero M30bpeTeHna Npu ycaoBMKM,  YTO NEPBOHAYANBHO 3aABKY Ha PerncTpauunio
naTeHTa NOAAET KoMMepuyecKana opraHM3auma, W OT3bIBAETCA HA 3TO NpeasioXKeHue apyran
KOMMepYyecKaa opraHmMsauma.

B.O. KanAaTnH oTmeyaeT, 4to « 415 NoAasnAoLLero 601bWMHCTBA A4OTOBOPOB NOOXKEHMUS,
OTHOCALWMECA K PACNOPAXKEHWUIO NHTENIEeKTyaNbHOM COBCTBEHHOCTbIO,  ByayT 0XBaTbiBAaTbCA
HOpMamm 06 OTUYKAEHUW UCKNOYUTENIBHOIO NPaBa UAK O INLEH3NOHHOM gorosope. B atom
OTHOLWIEHMM 3HayeHue OyaeT wumeTb He ¢GopmanbHOe Ha3BaHWME [0roBopa, a CyTb

COOTBETCTBYHOLLMX MOJIONKEHUN?.

5> KanatuH B.O. Pa3BuTME CUCTEMbI PErYIMPOBAHMA PACNOPAXKEHUA NPaBaMM Ha MHTENNEKTYalbHYH COBCTBEHHOCTD B
Poccun // UmylecTBeHHble oTHOWweHUs B Poccmitckoin ®eaepaumm. 2018. Ne 2. C. 54 - 63.



JINUEH3NOHHbI J0roBOpP ABNAETCA CAMOCTOATE/IbHbIM BUAOM rPaXKAaHCKO-NPaBOBOro
[OroBopa, B COOTBETCTBMW C KOTOPbIM INLLEH3MAP  NpenocTaBaseT JULEH3MATy Mpaso
MCNO/Nb30BaHMA  COOTBETCTBYIOLWLEro  O06bEeKTa  MHTeNNneKkTyanbHOM  CcOBCTBEHHOCTM B
npeaycMoTpPeHHbIX 3akoHom npegenax. [MyHKT 5 cratbm 1235 [K PO ycraHasnmsaer
BO3MOMHOCTb 3aK/toueHna 6e3803mMe34HOro INLEH3UOHHOTO A0roBopa. Kakmx-nmbo nsbatnin B
BMAE OrpaHNYEHNN KOMMEPYECKMM OpPraHM3aumMAM 3aKN104aTb TaKOW AOr0OBOP YKa3aHHAA HopmMa
He COaepKunT.

B Hopme 0 3anpeTe gapeHna MexXay KOMMePYECKMMM OpraHM3aLMAMK, COAEePrKaLLLENCA B
nyHkTe 1 ctatbn 575 MK P® npegnonaraetca HEKOHKPETU3UPOBAHHOE AapeHune, KOTOpoOe He
TpebyeT nNpUMMEHEeHMA WHbIX pernameTMpoBaHHbIX cnocoboB 6e3Bo3mesgHON nepepayun
MMYLLECTBA, TaKUX, KaK TrOCYy[apCTBEHHAA peructpauma, HoTapuanbHaa ¢opma v T.A4.
CoOoTBETCTBEHHO NpoLeaypa TaKOro AapeHna MoXeT ObITb OTpaXKeHa B N0KaNbHbIX HOPMATUBHbIX
aKTax opraHM3aumnm Npu yCTaHOBAEHUN B AAaHHbIX aKTaX COOTBETCTBYHOLLEN IKOHOMUYECKON Lenn,
K npumepy — anA co3gaHunAa 61arotBoOpuUTeNbHOIO NN MHBECTULMOHHOTO GOHAA. Mpu aTOM,
HECMOTPA Ha TO, YTO TEPMUHOJIOTMA N CYLLECTBO NPaBOOTHOLWEHNUIM byaeT COOTBETCTBOBATL
COAEPKAHUIO AOTOBOPA AaPEHMA — HAMMEHOBaHMeE A0roBOpa 6yAeT UHbIM.

Takxke cnegyetr 06paTtUTb BHMMAHWE HAa OCHOBAHMA NPU3HAHMA  A0roBOpPaA AAPEHUA
HeaencTBUTeNbHbIM. B 4acTHOCTW, TaKOBbIMM ABAAKOTCA HeHag/erkawee odopmaeHne
NONHOMOYMMN CTOPOH, HecobntoaeHne Gopmbl 4OroBOpPa, NPUTBOPHOCTb CAENKU UM camM paKT
OAPEeHMA MeXAy KOMMEPYECKMMWM OpraHuM3auuAaMM, 3anpeT Ha KOTOpbI COAEpMKUTCA B
rpakAaHCKOM 3aKoHoZaTenbctee. [lna 3Toro Heobxoaumo, 4TOObl NMLO, UYbWM WMHTEpEechl
3aTparMBaeT [JaHHaA caenka, ocnopuno eé. CaHKuMen npuM  Npu3HaHUKM  [0roBopa
HeaencTBUTeNbHbIM ByaeT ABNATLCA BO3BPAT CTOPOH K NepBOHa4YalbHOMY MOJIOXKEHMUIO, TO eCTb
BO3BpaT fdapa. OaHako, ecam pedb WMAET 06 06bEKTe MHTeNNEeKTyaslbHOM COBCTBEHHOCTY,
nepefaBaeMoM B fap OT OAHOM OpraHM3auMuM K  Apyroi, To, B 3aBMCMMOCTM OT BMAaA
nepefaBaemoro o6bekTa, B OTAE/bHbIX CYYaAX CAHKLMA HE CMOXKET BbITb NPUMEHeHa. Tak,
Hanpumep, Npu nepeaaye B Aap HOy-xay, CTOMMOCTb KOTOPOTO onpeaeneHa He3aBMCMMON
OLLEeHKOM, Hanpumep, B paamepe 10000 pybneit, npm NpU3HaHUM HEAENCTBUTEIbHBIM A40r0BOpPa
AapeHua, Bo3BpaT Aapa byaeT HEBO3MOXKHbIM, HECMOTPA Ha TO, YTO CTOPOHbI AeNCTBUTENIbHO
HapyLWWAM 3anpeT Ha JapeHne MeXay KOMMePUYECKMMU OpraHM3aLmamm Ha cymmy cebiwe 3000
pybnen.

Hoy-xay (ceKkpeT npom3BOACTBA) OCTAETCA LLeHHbIM B CU/1y €10 HEM3BECTHOCTU TPETbUM

nuam. B cnyyae nepefaum B Aap HOY-xay No AOroBOpy AapeHusa,  NPOM3ONAET pasrnaleHue



nHPopMaLMn, COCTAaBNAIOLLEN HOY-Xay, YTO NPUBEAET K ero HenpurogHoctTu. Takum obpasom,
BO3BPaT K NepBOHa4Ya/IbHOMY MOJIOXKEHUIO CTOPOH OyAeT HEBO3MOKEH, MOCKOJIbKY, BO-MEpPBbIX,
NPOM30LWL/O pasrnaweHne MHGoOpMaLMK, COCTABASIOWEN CYLLHOCTb HOY-Xay, B CBA3M CYEM
0AapAEMbIN NONYYUN Aap, HO HE MMEET BO3MOMKHOCTU €r0 BEPHYTb; BO-BTOPbIX, CaM NpegmeT
[0roBopa — HOy-Xay (CekpeT Npou3BoACTBa) CTan HEMNPUIOAHbIM Ha OCHOBAHMM TOFO,  4TO CTan
N3BECTEH TPETbUM NINLAM.

A.N. CaBenbeB nosiaraeT, 4TO IMLEH3UOHHbIM 4OTOBOP HE MOKET PacLLeHNBATbLCA MO
aHa/IorMM C 4OroBOPOM AAPEHUA MEKAY KOMMEPUYECKMMW OPraHn3aumMamm, NocKoabky B K PO
3TW A,0roBOPbLI ABNAIOTCA OTAENbHBIMU BUAAMMU, NPU 3TOM NLEH3NAT obnasaeT cneunanbHbIMm
MONHOMOYMAMM B HaCTK NpaBoobnagaHma 06 bEKTOM UHTENNEKTYyalbHOM cobcTBeHHOCTM 6. B
LEeNom, caeayeT COrnacuTbCs C aBTOPOM, YTO MParKAaHCKoe 3aKOHOAATeNbCTBO AENCTBUTENBHO
pa3rpaHUYMBaET 4OroBOP AapeHMA U g0roBop 6e3B03ME34HOI0 OTHYKAEHMNA UCKAIOUYNTENBbHbIX
npaB, KOHKPETU3UPYA, 4YTO B COCTaBe [AOroBOpa OTYYKAEHMA WCKAOYUTENbHbIX MNpaB
6e3B03Me34HO NepeaanTca UMEHHO 06 bEKTbI MHTENNEKTYaNbHOM COBCTBEHHOCTY.

B HacToAwee BpemAa LWWKMPOKO pacnpocTpaHeHa OUEHKa HemaTepuasibHbIX aKTUBOB,
BKJ/IOYEHME UX B COCTAB UMYLLECTBA KOMMNAHUWN, YBENMYEHME YCTAaBHOMO KanuTana 3a CYET y4éTa
CTOMMOCTN 0OBEKTOB MHTENNEKTYAIbHON COOCTBEHHOCTM, a TaKXE UCNO/Ib30BaHME YKA3aHHbIX
06BEKTOB B 33/10FOBbIX M KPeAUTHbIX OTHOLEHUAX. YUNTbIBAsA TaKOE LUMPOKOE pacnpoCcTpaHeHne
B 3KOHOMMYECKON AEeATENBbHOCTU KOMMEPYECKUX OPraHM3aLnit, a TakKe NPUMUHANA BO BHUMAHUSA,
4YTO 0O6BEKTbI MHTENNEKTYaIbHOM CTOMMOCTN MOTYT MMETb AEeNCTBUTE/IbHO BbICOKYHO PbIHOYHYHO
CTOMMOCTb, MMETb MNPU3HAKM KOHKYPEHTOCNOCOOHOro npemmyliectsa, To 6e3Bo3mesgHas
nepefaya TaKMX OOBEKTOB MeXAy KOMMEPYECKMMWU OpPraHnsaumaMn  OO/KHA  MMETb
cneumanbHyo pernameHTaumto B 3aKoHe.

Cnepyetr cornacutbca € Tem, YTO [AONA  pPernameHTauuMm  OTvyXKAeHuA O06bekToB
WMHTEeNNEeKTyaNbHON COOCTBEHHOCTM MEXKAY  KOMMEPYECKMMM OPraHM3aunsammM B HacTosLlee
BpemMs 4OCTAaTOYHO HOPM, coaepawmxca B IV vyactu MparkgaHCKoro kogekca PO, npu asTom
cMeweHns mexay 6e3so3me3sgHbIM NLEH3UOHHbBIM 40r0BOPOM, AOFOBOPOM 0 6e3B03Me34HOM
OTUYKAEHUN UCKIOYNTENbHbBIX NPaB U AOFOBOPOM AAPEHUA HE BO3HMKAET B CU/Y TOTO, yTOo
0OBEKT MHTENIEKTYaNIbHOM COBCTBEHHOCTU 06/1a4aEeT YHUKANbHbIMWU NPU3HAKaMK, WUMEWMMn
cneumduKy perncTpaumnm n TBOPUYECKYH cocTasastowyto. OgHaKo, B CBA3M C TEM, YTO 3a4acTylo

KOMmMmepyeCKne opraHn3aumm ocyweCTBaIAKOT  OTYYXAEHUE UCKTIOYUTENIbHbIX MPaB B COCTaBe

6 CaBenbes A.M. AKTyanbHble BONPOCh! cyAebHoi npakTukK B chepe obopoTa NnporpammHoro obecnedyeHns B Poccun
// BectHuk BAC P®. 2013. N2 4. C. 4 - 36.



CNOXHbIX 06beKTOB, TO ANA 6onee 3pPeKTUBHOrO ynpaBneHMA 06 bEKTAMU UHTENNEKTYAAbHON
cobCTBEHHOCTM KOMMEPYECKUX opraHusaumuin cnepyet 6onee petanbHo npopaboTathb
WUHCTPYKLUMW W  PEFTAMEHTbI MO OTYYXKAEHWUIO HEMATEPUAIbHbIX  aKTMBOB. TaKxKe cnepyet
pa3paboTaTb MEXaHU3M BbISIBEHUA M Y4ETA HEMATEPUANbHBIX AaKTUBOB KaK NPU UX CO34aHUN B

KOMMepYEeCKOW opraHmnsauum, Tak 1 Npu nepegaye ux ot Apyroin KOMMepPYECKOW opraHM3aunm

no JOroBopy.

NNAKCUH Bnagumunp Bnagumuposuy
PykoBoguTeNb AeNapTaMeHTa OXpPaHbl MHTENNIEeKTYya/lbHOM COBCTBEHHOCTH
00O «EAMHbBIN LEHTP MHTENNEKTYa/IbHON COBCTBEHHOCTM»

r. TonbatTu, Poccus.

OTAENbHbIE ACMEKTbI TPYAOBOIO AONOBOPA

AHHOTauuA: PaccmaTtpuBatoTcs ob6lmMe ycioBuMA TPYAOBOro A0roBopa, KoTopble
yCTaHaB/AMBAOT NPaBOBOW CTaTyC paboTHMKa M paboToaaTenn n ABAAKTCA OCHOBOMONAraloLWMMM
AN1A OCYLLeCTBNEHMA PabOTHMKOM TPYAO0BOWN AeATENbHOCTU.  ABTOP OTMEYaeT, 4YTo B AOrOBOP
MOTYT BK/IlOYATbCA AOMNONHUTENIbHbIE YC/IOBUA, KOHKPETU3Mpylowme 0CObeHHOCTN TPyA0BOM
AeatenbHoctn. OTmevaeTcs, YTo YCN0BMA TPYA0BOro A40rOBOpPa MOryT A0NONHATLCA B Npouecce
TPyAaoBOW AeaTenbHOCTU. TakKe paccmaTpuBalroTcd 0cobeHHOCTM TPyAoBOro A0roBopa,

no3sosAoWune oTIM4YNTb €ro OT rpyaKa4aHCKo-npasoBoro 4orosopa.

Kniouesble cnoBa: mpyoosoli doeosop, pabomHuk, pabomodamess, ycnosus mpyoa,

onaama mpyoa, epaxO0aHCKo-Npasosoli 002080p, Mpyodo8bie Criopbl.
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SPECIFIC ASPECTS OF THE EMPLOYMENT CONTRACT

Abstract: The general terms of the employment contract are considered, which establish
the legal status of the employee and the employer and are fundamental for the employee’s
labor activity. The author notes that the contract may include additional conditions that specify
the specifics of work activity. It is noted that the terms of the employment contract can be
supplemented in the process of labor activity. The features of an employment contract are also

considered, making it possible to distinguish it from a civil law contract.

Keywords: employment contract, employee, employer, working conditions, remuneration,

civil contract, labor disputes.

TpynoBOM [0roBOp KaK MpPaBOBOM MHCTUTYT 3aHMMAaET LEeHTpasbHOe MecTo B
OTEYECTBEHHOM TPYA0BOM NPaBE, CAYKUT TEM CTEPXKHEM, BOKPYr KOTOPOro CKNaAbIBAOTCA U
bopmmpytoTCa Apyrue MHCTUTYTbI TPYA0BOrO NpPaBa, TakMe Kak KOIEKTUBHbIN A0roBop, paboyee
BPEMSA 1 BpemsaA OTAbIXa, 3apaboTHan nnaTa M HOPMUPOBaHME TPyAa, AUCUMINIMHA TPYAA, OXpaHa
TpyZAa, MaTepuanbHas OTBETCTBEHHOCTb, TPYZAOBble CMOPbI U Ap. Cpeau BCEX WHCTUTYTOB
TPYZA0BOro Npasa TPyA0BOM AOrOBOP BblAENAET U TO, YTO OH NPUAAET BCEM APYTUM UHCTUTYTaM
TPYZAOBOro NpaBa coAepiKaTe/ibHyt0 HaNONHEHHOCTb, ABNAAETCA OCHOBAaHMEM UX BOSHUKHOBEHMSA
M CYLLECTBOBAHMS, MOCKOJIbKY TO/IbKO MPY HA/IMYUK 3aKIOYEHHOTO TPYA0BOr0O A0r0BOPA, TO/IbKO
B MPOCTPAHCTBEHHO-BPEMEHHbIX FPaHML,AX ero AeNCTBUA NOABNAIOTCA U Peann3ytoTca CTOPOHDI
TPYAOBbIX OTHOLWEHWN — paboTHUMK U paboTogaTtenb, BbICTynallWMe OAHOBPEMEHHO U
CTOPOHaMM TPYA0BOro A0roBopa. B Hopmax TPyA0BOro A0roBopa Kak NpaBoBOro MHCTUTYTA
yCTaHaBAMBAOTCA NpaBa U 06A3aHHOCTU CTOPOH TPYAOBOro AOrOBOPA,  CO3al0TCA NPABOBbIE

npegnocbliIKN U BO3SMOXXHOCTU OPraHM30BaHHOTO U ynpaBaaemoro npouecca npumeHeHnA Tpyga



C npucywumm emy pabouymm BpemeHeM U BpeMEHEM OTAbIXa, HOPMUpPOBaAHUEM TPyga W
3apaboTHOM  nniaToi,  TPYAOBOW  AMCUMMJIMHOM, OXpaHOW  Tpyda, MaTepuanbHOWM
OTBETCTBEHHOCTbIO U T.A4,

B oTAnuMe OT rpaaAaHCKO-NPaBOBbIX AOr0OBOPOB, CBA3AHHbIX C NPUMEHEHUEM TPYOA, —
JOorosopa noapAga, AOroBopa Ha BbINOJHEHWE Hay4yHO-UCCNe[0BaTeNbCKUX, OMbITHO-
KOHCTPYKTOPCKNX M TEXHOIOTUYECKUX paboT, A0roBopa BO3ME3AHOro OKasaHuAa ycayr n ap. -
TPYA0BOM IOrOBOP SIBAAETCA  OCHOBAaHWMEM BO3HUKHOBEHUS TPYAOBOrO OTHOLIEHUA  MEXKAay
paboTHUKOM n paboTtogatenem.

TpyAoBOM A0roBOp MOMKET PacCCMaTPUBATLCA B Pa3/INYHbIX acneKTax:

- KaK lopmamyecknin GakT, NopoXKAatoWmii TPy40BOE NPAaBOOTHOLEHMUE;

- KaK UCTOYHUK CyOBEKTUBHOTIO TPYA0BOro Npasa (TpyaoBbix npas 1 0bA3aHHOCTEN
CTOPOH TPYAO0BOro NPaBoOOTHOLWEHUSA);

- KaK lopManyeckyto moaeb TPYL40BOro OTHOLWEHMUA.

AKTYanbHOCTb W 3HAYEHWE YCAOBMIN TPYA0BOrO AOr0OBOPA PaCKpPbIBAOTCA Yepes ero
cogeprkaHue.

CopepkaHue TPyAOBOro AO0roBopa COCTaBAAET TOT KPYr YC/0BMW, Ha KOTOPbIX
npeanaraeTca MCNo/ab30BaTb TPyA pabOTHMKA M No noBoay KOTOPbIX CTOPOHbI AOCTUIatOT
[0roBOPEHHOCTY.

OcobeHHOCTb copep:aHuA TPYAOBOro AO0roBopa 3aKAlO4aeTcA B MMNepPaTMBHOM
xapaktepe HopM TK  P® (ctatba 57), perynvpyrowmx paccmaTpuBaemMyto lopUaNYecKyto
KaTteropuio. AHanu3 YyKasaHHOW CcTaTbM Mo3BOsAET cHOPMY/IMPOBaTb BbIBOA O TOM, YTO
cogeprKaHuem Tpya0BOro A0rosopa BbICTYNaAoOT:

1) cBEAEHMA O CTOPOHAX A0rOBOPaA;

2) obsa3aTenbHble A5 BKAKOYEHMA B TPYA0BOW AOTOBOP YCNOBUS;

3) AONONHUTE NIbHbIE YCNOBUS;

4) baKkyNbTaTMBHbIE YCNOBUS.

B cootBetcTBUM cO cTaTbel 57 TK PO K uncny obasarenbHbIX ONA BK/IIOYEHUA B
TPYAOBOM AOroBOpP YCNOBUM OTHOCATCA:

1) mecto paboTbl, a B c/iydae, Koraa paboTHMK NpUHUMaeTcs ana paboTsl B dunmane,
npeacTaBUTENbCTBE MU MHOM 060C061EHHOM CTPYKTYPHOM NoApa3aeieHNM opraHmn3aumuy,
pPacrnosioKeHHOM B [Ipyroi MEeCTHOCTW, - MecTO paboTbliC  yKasaHmem 060cobsieHHoro

CTPYKTYPHOTO nogpasgeneHna n ero MeCToOHaxoxXaeHuA,



2) TpymoBaa ¢yHKumMa (pabota nNo [A0/MKHOCTM B COOTBETCTBMWM CO LITATHbIM
pacnucaHuem, npodeccum, CneumanbHOCTU C  yKasaHWem KBandUKaLMKN; KOHKPETHbIN BUA,
nopy4yaemon paboTHUKY paboThbl).

3) paTta Hayana paboThbl, a B c/ly4ae, Koraa 3ak/1t4aeTca CPOYHbIN TPYA0BOM A0roBop,
TaKXKe CPOK ero Aenctema m obCcToATeNbCTBa (MPUYMHBI),  MOCAYKMUBLUME OCHOBaHWEM ANA
3aK/II0YEHMA CPOYHOrO TPYA0BOro A0roBopa B cooTBeTCTBMM € TK PO nan nHoim $3;

4) ycnosus onnatbl TPyAa (B TOM uncne pasmep TapudHOW CTaBKM UM OKNaALa
(monkHocTHOro oknaga) paboTHMKa, gonnatbl, HagbaBKU M NOOLWPUTENbHbIE BbINAATI);

5) pexxum pabouero BpemeHun 1 BpemMmeHU oTAabiXa (ecnu ana gaHHoro paboTHWKa OH
OT/INYAETCA OT 0OLWMX NPaBUA, AEUCTBYIOWMX Y AaHHOrO paboToaaTtens);

6) KomneHcauuu 3a TaXKeny paboty u paboTy c BpeaHbIMK U (UNn) OmMacHbIMU
YCNOBUAMMU TPyAa, €civ paboTHUK NPUHMMAETCS Ha paboTy B COOTBETCTBYIOLWLMX YCIOBUAX,  C
yKa3aHMeM XapaKTepuUCTUK YyCI0BUIN TpyAa Ha paboyem mecTe;

7) ycnosus, onpegenatowme B Heo6Xo4MMbIX C/ly4anx XxapakTtep paboTbl (MOABUKHOMN,
pa3be3agHon, B MyTH, APYron Xxapaktep paboTbl);

8) ycnosue 06 06A3aTeNbHOM COLMANbHOM CTPAXoBaHMM PaboTHMKA B COOTBETCTBUM C
3aKOHOAATE/IbCTBOM;

9) Apyrue ycnosuA B Cy4anx,  NPeayCMOTPEHHbIX TPYA0BbIM 3aKOHOAATENLCTBOM U
WHbIMW HOPMATUBHbIMW NMPaBOBbIMU aKTaMM, COAEPKALLMMMU HOPMbI TPYAOBOrO Npaea.

HeobxoaMmo OTMETUTb, €C/IN NPU 3aKNOYEHMM TPYA0BOro A0OrOBOPA B HEFO He bbln
BK/IIOYEHbI KaKne-nnmbo ceeaeHun n (nnm) obasatenbHble s BKAOYEHMA B TPYA0BOW A0r0OBOP
YC/IOBUA M3 YMCMA YKA3aHHbIX Bbllle, TO 3TO He ABNASETCA OCHOBAHWEM A/1A NPU3HAHWUA 40roBopa
HE3aK/IIOYEHHbIM UM ero  pacTop)keHus. TpyaoBOW [0roBop A[O0MXEeH ObiTb AOMNOJHEH
HeAoCTalWUMKN cBeaeHMAMU U (MnKn) ycnosuamu. Npu sTom HegocTalowme cBeAeHMUA BHOCATCA
HenocpeACTBEHHO B TEKCT  TPYAOBOro AOroBOpa, a HeAoCTaloLWMe YCI0BUA — ONpesenatoTcs
NPUNOXKEHNEM K TPYA0BOMY A0r0BOPY MO0 OTAENbHbBIM COrallEHUEM CTOPOH, 3aK/Il04aeMbIM B
NMUCbMEHHOMN GopMe, KOTOpPbIE ABAAIOTCA HEOTHEM/IEMOM YaCTbiO TPYA0BOro A40roBOpA

OcobeHHOCTb AONO/IHUTE/IbHBIX YCNOBUIA TPYA0BOro 40roBOpa NPOABAAETCA B TOM, YTO
TaKue YC/I0BUA He A0MKHbI yXyALIAaTb NOM0MKEeHMEe PaboTHMKA MO CPAaBHEHUIO C YCTAaHOB/IEHHbIM
TPYAOBbIM 3aKOHOAATE/IbCTBOM M MHBIMW HOPMATUBHbIMM NPABOBLIMM aKTaMK, coAepXKalmm
HOPMbl TPYA0BOrO MpaBa, KONJMEKTUBHbIM [IOFOBOPOM, COFMNAWEHUAMMU, JTIOKANbHbIMM

HOPMATUBHbIMWU aKTaMU.

7 Akonosa E.M. TpyaoBoii gorosop: ctaHosieHue u passutue / E. M. Akonosa. Poctos H/[: PIY, 2011. C. 132.



K AONONAHUTENbHbIM YCNOBUAM OTHOCATCA YC/I0BUA:

1) 06 yToYHeHMM MecTa paboTbl (C yKa3aHMeM CTPYKTYPHOro NoApasae/ieHus 1 ero
MECTOHAxXoXKAeHUA) n (Mnum) o paboyem mecre;

2) 06 ncnbiTaHum;

3) o Hepa3rnialleHnn oxpaHAEeMOoM 3aKOHOM TalHbl (rocy4apcTBeHHOM, cnyxxebHow,
KOMMEpPYECKOM N NHOI);

4) 06 06583aHHOCTM paboTHMKa oTpaboTaTb Nocne 0by4yeHUss He MeHee YCTaHOB/IEHHOTO
[OroBOPOM CPOKa, ecn obyyeHne NPoBOAMAOCH 33 CYET cpeacTB paboToaatens;

5) o Bugax n 06 ycnoBusax g0NONHUTEIbHOTO CTPAaXoBaHUA PabOTHUKa;

6) 06 yny4lWweHNN coumanbHO-6bITOBLIX YCI0BUIM PabOTHUKA M YNEHOB €ro CEMbM;

7) 06 YyTOYHEHUU NPUMEHUTESIBHO K YC/I0BMAM PaboTbl AaHHOro paboTHUKa npas 1
obsA3aHHOCTEN paboTHUKA U paboToaaTtenn, YCTaHOBAEHHbIX TPYA0BbIM 3aKOHOA4ATEIbCTBOM U
WHbIMW HOPMATUBHbIMW NPABOBbIMU aKTaMM, COAEPKALLMMMU HOPMbI TPYAOBOrO Npaea.

Ycnosua, HocAwme paKynbTaTUBHbIA (He0bA3aTeNbHbIN,  HeperynspHbiiA) Xapakrep
MOTYT BKHOYATbCA B TPYA0BOM A0OrOBOP MO COrNAWEHUI0 CTOPOH. [1py 3TOM MX He BK/tOYEHUE B
TPYAOBOM AOrOBOP HE MOXET  PacCMaTPUBATLCA KaK OTKA3 OT  peannsaLmm 3TUX Npas nam
MCNONHEHUA 3TUX 06s3aHHOCTEN.

YcnoBuaA Tpy40BOro A0roBopa MoryT 6biTb M3MEHEHbI TO/IbKO MO COrNalLleHUIo CTOPOH U B
nUcbMeHHOM popme.

OAHO 13 OTINYMIA 3aKNHOYAETCS B TOM,  YTO OCHOBHOW 06A3aHHOCTbIO PaboTHUMKA No
TPYA0BOMY 4,0OTrOBOPY SIBAETCA BbIMONHEHWE PaboTbl No 06yCN0BAEHHOW TPYA0BOM GYHKLUUN.
370 03Ha4yaeT, YTO PabOTHMK MOKET BbINONHATL t0OYI0 PaboTy, OTHOCALLYOCA K ero Tpy40BOM
dyHKUMM (paboTy No onpeaeneHHON cneumManbHOCTH,  KBaAndUKauMmM MAn AomKHocTH). Ons
rpakAaHCKO-NPaBOBbIX A4OrOBOPOB XapaKTepPHO BbINO/NHEHME KOHKPETHOM paboThl, LLe/b KOTOpoK
— AOCTU}KEHMe pe3ynbTaTa, NpPeayCMOTPeHHOro goroBopom. TaK, nyHKT 1 ctatbn 702 TK PO
npeaycmaTpuBaeT, 4To No A40roBopy Noapaaa ogHa CTOPoHa (nogpaavmk) 06a3yeTcs BbINOAHUTD
Nno 3aZlaHu1IO APYrol CTOPOHbI (3aKa3uymKa) onpeaeneHHyto paboty M caatb ee pesynbTaT
3aKa34MKy, a 3aKas3umk 0ba3yeTca NPUHATbL pe3ybTaT PaboTbl M ONNATUTL ero. BbinonHeHue
KOHKPETHOM paboTbl 1 ee pe3y/bTaT ABAAIOTCA COAEPKAHMEM U APYTUX FPAXKLAHCKO-NPaBOBbIX
[0roBOpoOB, NPUMeHaeMbIx B chepe Tpyaa.

OcobeHHOCTb TPYA0BbIX A0rOBOPOB 3aK/IOYAETCA TaKKe B TOM, YTO BbIMONHEHWE PaboThbl
Mo TaKMM A0rOBOPaM OCYLLECTBAAETCS C NOAYMHEHUEM MPABUAAM BHYTPEHHErO TPYA40BOro

pacrnopszKa, AeNCTBYIOLWMM B LaHHOW opraHusaumn.  Mpu rpa*kaaHCKo-NPaBoBbIX 4OrOBOpax



KOHKpeTHaa paboTa BbINOAHAETCA BHe MpPaBWMA BHYTPEHHEro TPYAOBOro pacnopsagka.
McnonHuTenb He CBA3aH peXMMom paboyero BpemeHu u, KaK MpaBuao, CaMOCTOATENIbHO
onpeaenser cnocobbl BbINONHEHMA paboTbI®

PaboTa no Tpyg0BOMY AOrOBOPY MOXET  BbIMNOAHATLCA TOAbKO IMMHO. ITOT MpPU3HaK
NOAYEPKHYT B Iera/ibHOM onpeesieHnUn NoHATUA TPyAoBoro agorosopa (4. 1 c1. 56 TK P®). UHan
CUTyauMa npu BbINOJAHEHMW PaboTbi NO  FPaXKAAHCKO-NPaABOBOMY A0roBOpYy. JIMYHOCTHbIM
XapaKTep MX BbINOJIHEHWA HeobsA3aTeneH.

TpyAoBble 40roBOPbI OTAMYAKOTCA OT FParKAaHCKO-MPaBOBbIX 4OrOBOPOB U NO NMPU3HAKY
BO3ME34HOCTU Tpyaa. B TpyaoBom goroBope BO3ME3AHOCTb TPYAA OCyLLecTBaAeTcA B popme
3apaboTHOM NNaThl, BbIN/IAYMBAEMOM HE peXe YEM KarKkable NosMecALa B AeHb, YCTaHOB/IEHHbIN
npaBuAamm BHYTPEHHEro TPYA0BOro pacnopsaaka pabortoaatens, KONNEKTUBHbLIM 40OFrOBOPOM,
OAHHbIM TPYA40BbIM 40roBOpoM. [10 rpaxK4aHCKO-NPaBoOBbIM A0rOBOPaM BO3ME3AHOCTb UMEET
dopMy BO3HarpakaeHuWs, pasmep KOTOPOro oOnpeaenseTcs cornaweHnem ctopoH. OHo
BbIM/1a4MBAETCA NOCAEe NOANMCAHUA aKTa NPUEMKU-CAAUN NPOAYKLMN, paboTbl, BbINOJAHEHMUA
YCAYT.

Takum obpa3om, BarKHbIM GpaKTOPOM, pPa3rpaHUYMBAOLLMM TPYAOBbIE A4OFOBOPbI OT
rpaXKa4aHCKO-NpPaBoOBbIX A0roBOpPOB, ABAAeTcA cTathA 11 TK PO, rae nogyepKkusaeTca, 4To BO BCEX
cnyyasx, Korga B cyaebHom nopagKe yCTaHOBAEHO,  YTO AOrOBOPOM rpaKAaHCKO-NPaBOBOro
XapakTepa (aKTUYECKN PEeryampyroTcs TpyAoBble OTHOWEHUA Mexay pPaboTHUKOM w

pa60Top,aTeneM, K TAaKUM OTHOLWIEHUAM NPUMEHAIOTCA NMNOJTIOXKEHNA TPYA0BOIro 3aKOHO4aTE/IbCTBA.

8 AnekcaHapos, H.I. Tpyaosoe npasooTtHoweHue / H.I. Anekcangpos. M.: MpocnekT, 2008. C. 344.



	Страница 1
	Страница 2
	Страница 3
	Страница 4
	Страница 5
	Страница 6
	Страница 7
	Страница 8
	Страница 9
	Страница 10
	Страница 11
	Страница 12
	Страница 13
	Страница 14
	Страница 15
	Страница 16
	Страница 17
	Страница 18
	Страница 19
	Страница 20
	Страница 21
	Страница 22
	Страница 23
	Страница 24
	Страница 25
	Страница 26
	Страница 27
	Страница 28
	Страница 29
	Страница 30
	Страница 31
	Страница 32
	Страница 33
	Страница 34
	Страница 35
	Страница 36
	Страница 37
	Страница 38

